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TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Civil Air Regs., Amdt, 33-11 

Past 33— Plight Radio Operator 
Certificates 

RECENT EXPERIENCE REQUIREMENTS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 14th day of June 1950. 

Currently effective Part 33 establishes 
requirements for the issuance of flight 
radio operator certificates and delineates 
general operating rules for flight radio 
operators, but does not establish recent 
experience requirements for such opera¬ 
tors. 

This amendment provides that no in¬ 
dividual shall perform, or be assigned to 
perform, the duties of a flight radio oper¬ 
ator unless within the preceding 12 
months he has had at least 50 hours of 
satisfactory experience as a flight radio 
operator, or until an authorized repre¬ 
sentative of the Administrator has 
checked him and has determined that he 
Is familiar with all current radio infor¬ 
mation pertaining to the routes to be 
flown and competent with respect to the 
operating procedures and radio equip¬ 
ment to be used. This provision Is ap¬ 
plicable to all holders of flight radio 
operator certificates regardless of the 
type of operation in which such holder 
might engage. It will be noted that the 
rule is stated in the alternative In order 
to permit those individuals who might 
not have had an opportunity to obtain 
the required number of hours of experi¬ 
ence to be able to continue to exercise the 
privileges of their airman certificates by 
accomplishing the prescribed examina¬ 
tion. We find that no certificated flight 
radio operator can perform safely the 
privileges authorized by his airman cer¬ 
tificate unless he has complied with 
these requirements. 

It will be noted that we are, concur¬ 
rently with the adoption of this amend¬ 
ment, amending Parts 41 and 42 1 to pro¬ 
vide that a flight radio operator engaging 
in air carrier operations authorized by 
those parts shall meet the recent ex¬ 
perience requirements established in this 
part 

It will be noted that these require¬ 
ments conform to the standards estab¬ 


lished by the International Civil Avia¬ 
tion Organization. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this amendment, and due consid¬ 
eration has been given to all relevant 
matter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 33 of the Civil Air Regulations (14 
CPR. Part 33) as follows, effective July 20. 
1950: 

By adding $ 33.45 to read as follows: 

$ 33.45 Recent experience. No Indi¬ 
vidual shall perform, or be assigned to 
perform, the duties of a flight radio oper¬ 
ator (a) unless within the preceding 12 
months he has had at least 50 hours of 
satisfactory experience as a flight radio 
operator, or <b> until an authorized rep¬ 
resentative of the Administrator has 
checked the individual and has deter¬ 
mined that he is familiar with all current 
radio Information pertaining to the 
routes to be flown and competent with 
respect to the operating procedures and 
radio equipment to be used. 

(Sec. 205, 62 8Ut. ©S4. 4© U. S. C. 425. Inter- 
preto or Applies tecs. 001. 002. 62 8Ut. 1007. 
1008. as amended; 40 U. 6. C. And Sup., 651, 
662) 

By the Civil Aeronautics Board. 

[SEAL] M. C. Mulligan. 

Secretary. 

|F. R. Doc. 60-6367; Filed, June 21, 1050; 

8:47 A. m | 


(Civil Air Regs.. Amdt. 41-2] 

Part 41—Certification and Operation 
Rules for Scheduled Air Carrier Op¬ 
erations Outside Continental Limits 
of United States 

RECENT EXPERIENCE REQUIREMENTS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C. 9 
on the 14th day of June 1950. 

Currently effective Part 41 requires 
that a certificated flight radio operator 
shall not be assigned to nor perform the 
duties for which he is required to be 
certificated unless, within the preceding 
12-month period, he has had at least 4 
months of satisfactory experience as a 
radiotelegraph operator and 25 hours of 
(Continued on p. 8909) 
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experience in the operation of aircraft 
radio during flight; or until the air car¬ 
rier has checked the airman and has 
determined his competency to act as a 
flight radio operator. 

This amendment provides that no in¬ 
dividual shall perform, or be assigned 
to perform, the duties of a flight radio 
operator unless he has met the recent 
experience requirements of Part 33. 
Those requirements, which are applica¬ 
ble to all holders of flight radio operator 
certificates regardless of the type of op¬ 
erations in which they might be engaged, 
provide that no individual shall perform, 
or be assigned to perform, the duties of 
a flight radio operator unless within the 
preceding 12 months he has had at least 
50 hours of satisfactory experience as a 
flight radio operator, or until an 
authorized representative of the Admin¬ 
istrator has checked him and has de¬ 
termined that he is familiar with all 
current radio information pertaining to 
the routes to be flown and competent 
with respect to the operating procedures 
and radio equipment to be used. 

We find that an Individual who meets 
the recent experience requirements es¬ 
tablished in Part 33 can perform safely 
the duties of a flight radio operator in 
scheduled air carrier operations outside 
the continental limits of the United 
States and that additional requirements 
for such operations are unnecessary to 
insure passenger safety. 

It will be noted that these require¬ 
ments conform to the standards estab¬ 
lished by the International Civil Aviation 
Organization. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this amendment, and due consid¬ 
eration has been given to all relevant 
matter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 41 of the Civil Air Regulations (14 
CFR, Part 41, as amended) as follows, 
effective July 20. 1950: 

By amending 5 41.72 to read as fol¬ 
lows: 

5 41.72 Qualification for duty . No in¬ 
dividual shall perform, or be assigned to 
perform, the duties of a flight radio op¬ 
erator unless he has met the recent ex¬ 
perience requirements specified in Part 
33 of this chapter. 

(Sec. 205, 62 8t*t. 984; 49 U. 8. C. 425. In¬ 
terpret* or Applies sec*. 601. 602. 604. 62 SUt. 
1007, 1008, 1110. as amended; 40 U. 8. C. and 
Sup. 551, 552, 554) 

By the Civil Aeronautics Board. 

(stALl M. C. Mulligan, 

Secretary . 

|F. R. Doc. 50-6388: Filed, Juno 21, 1950; 

8:47 a. m.J 


FEDERAL REGISTER 

|CivU Air Regs. Arndt. 42-4] 

Part 42— Irregular Air Carrier and 
Off-Route Rules 

RECENT EXPERIENCE REQUIREMENTS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 14th day of June 1950. 

Currently effective Part 42 requires 
that a certificated flight radio operator 
shall not be assigned to nor perform the 
duties for which he is required to be 
certificated unless, within the preceding 
12-month period, he has had at least 4 
months of satisfactory experience as a 
radiotelegraph operator and 25 hours 
of experience in the operation of air¬ 
craft radio during flight; or until the 
air carrier has checked the airman and 
has determined his competency to act 
as a flight radio operator. 

This amendment provides that no in¬ 
dividual shall perform, or be assigned 
to perform, the duties of a flight radio 
operator unless he has met the recent 
experience requirements of Part 33. 
Those requirements, which are applica¬ 
ble to all holders of flight radio operator 
certificates regardless of the type of op¬ 
erations In which they might be engaged, 
provide that no individual shall perform, 
or be assigned to perform, the duties of 
a flight radio operator unless within the 
preceding 12 months he has had at least 
50 hours of satisfactory experience as a 
flight radio operator, or until an author¬ 
ized representative of the Administrator 
has checked him and has determined 
that he is familiar with all current radio 
Information pertaining to the routes to 
be flown and competent with respect to 
the operating procedures and radio 
equipment to be used. 

We find that an individual who meets 
the recent experience requirements es¬ 
tablished in Part 33 can perform safely 
the duties of a flight radio operator in 
irregular air carrier and off-route oper¬ 
ations, and that additional requirements 
for such operations are unnecessary to 
insure passenger safety. 

It will be noted that these require¬ 
ments conform to the standards estab¬ 
lished by the International Civil Aviation 
Organization. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment, and due con¬ 
sideration has been given to all relevant 
matter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 42 of the Civil Air Regulations (14 
CFR. Part 42. as amended) as follows, 
effective July 20, 1950: 

By amending 9 42.44 <b) to read as 
follows: 

(b) Flight radio operator. No individ¬ 
ual shall perform, or be assigned to per¬ 
form. the duties of a flight radio operator 
unless he has met the recent experience 
requirements specified in Part 33 of this 
chapter. 

(Sec. 205, 62 8Ut. 984; 49 U. 8. C. 425. Inter¬ 
pret* or applies sec*. 601, 004, 62 StAt. 1007, 
as amended. 1010; 49 U. S. C. and Sup.. 651. 
554) 


3999 

By the Civil Aeronautics Board. 

[real) M. C. Mulligan. 

Secretary. 

|F. R. Doc. 80-6369: Filed, June 21. 1950; 
8:47 a. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket 6492) 

Part 3— Digest of Cease and Desist 
Orders 

XNGLISHTOWN CUTLERY, LTD., ET AU 

Subpart— Advertising falsely or mis¬ 
leadingly: 9 3.15 Business status . ad¬ 
vantages , or connections—Connections 
or arrangements xoith others: Properties 
and rights; | 3.235 Source or origin — 
Domestic product as imported. Sub- 
par t— Misbranding or mislabeling: 
9 3.1195 Connections and arrangements 
with others: 9 3.1287 Properties and 
rights: 5 3.1325 Source or origin — Domes¬ 
tic product as imported. In connection 
with the offering for sale, sale or dis¬ 
tribution of respondents* cutlery prod¬ 
ucts in commerce, using on respondents* 
products or in advertising any pictorial 
representation or depiction of the British 
Royal Arms or any simulation thereof; 
or otherwise representing, directly or by 
Implication, that respondents are holders 
of a royal warrant authorizing them to 
display the British Royal Arms on their 
products or in their advertising or that 
cutlery products made in the United 
States arc manufactured In the British 
Isles; prohibited. 

(Sec. 6. 38 SUt. 722: IS U. S. C. 46. Interpret 
or Apply sec. 5. 38 Stat. 719. as Amended; 
15 U. 8. C. 45) (Cease and desist order, 
English town Cutlery, Ltd., et al.. Docket 
5492. April 4. i960) 

In the Matter of Englishtoxcn Cutlery , 
Ltd., a Corporation . Erroneously 
Named tn the Complaint as English - 
town Cutlery. Ltd. line.).and Norman 
J Mercer , Joseph Berger , and Edward 
W. Ginsburg, Individually arid as Of¬ 
ficers of Englishtown Cutlery. Ltd. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
Joint answer of the respondents Engiish- 
town Cutlery, Ltd., a corporation. Nor¬ 
man J. Mercer, and Edward W. Ginsburg. 
testimony and other evidence introduced 
before a trial examiner theretofore duly 
designated by it, recommended decision 
of the trial examiner and exception? 
thereto, and briefs in support of and in 
opposition to the complaint (oral argu¬ 
ment not having been requested); and 
the Commission having made its findings 
as to the facts and its conclusion that 
the respondents Englishtown Cutlery, 
Ltd., a corporation, and Norman J. Mer¬ 
cer have violated the provisions of the 
Federal Trade Commission Act: 

It is ordered , That Englishtown Cut¬ 
lery. Ltd., a corporation, and its officers, 
and Norman J. Mercer, and said re¬ 
spondents’ agents, representatives, and 
employees, directly or through any cor¬ 
porate or other device, in connection 










mo 

with the offering for sale, sale, or dis¬ 
tribution of their cutlery products In 
commerce, os "commerce** is defined In 
the Federal Trade Commission Act. do 
forthwith cease and desist from: 

<1) Using on their products or in ad¬ 
vertising any pictorial representation or 
depiction of the British Royal Arms or 
any simulation thereof: or otherwise 
representing, directly or by implication, 
that they are holders of a royal warrant 
authorizing them to display the British 
Royal Arms on their products or in their 
advertising or that cutlery products 
made in the United States are manu¬ 
factured in the British Isles. 

It is further ordered . That the com¬ 
plaint herein be, and the same hereby is, 
dismissed as to the respondents Joseph 
Berger and Edward W. Ginsburg. 

It is further ordered, That the allega¬ 
tions of the complaint pertaining to use 
in the advertising of the corporate name, 
“Englishtown Cutlery. Ltd/*, and the 
word "Englishtown" as a brand or prod¬ 
uct name when used alone or in com¬ 
bination with a circular design depicting 
a coronet or in conjunction with a sim¬ 
ulation of a framed portrait entitled 
"Dover** be. and the same are hereby, 
dismissed without prejudice to the right 
of the Commission to take such further 
action in the future as the then existing 
circumstances may warrant. 

It is further ordered, That the re¬ 
spondents Englishtown Cutlery. Ltd., 
and Norman J. Mercer shall, within 
sixty (60) days from the date of service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with this 
order. 

Issued: April 4, 1950. 

By the Commlssioa 

f seal! D. C. Daniel. 

Secretary . 

|F. R. Doc. 50-5378; Filed. June 21, 1950; 

8:48 a. m.j 


(File No. 21-876) 

Part 190— Shoe Finders Industry 

PROMULGATION OF TRADE PRACTICE RULES 

Due proceedings having been held 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission; 

It is now ordered , That the trade prac¬ 
tice rules of Group I and Group II as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of June 22. 1950. 

Statement by the Commission, Trade 
practice rules for the Shoe Finders In¬ 
dustry. as hereinafter set forth, are pro¬ 
mulgated by the Federal Trade Commis¬ 
sion under the trade practice conference 
procedure. 

The Industry for which trade practice 
rules are established is composed of the 
persons, Arms, corporations, and organl- 


RULES AND REGULATIONS 

Eatlons engaged in the sale and distribu¬ 
tion at wholesale of leather and rubber 
shoe repair materials, shoe polish, saddle 
soap, nails, laces, heel plates, shoe ma¬ 
chinery. and other products and ma¬ 
terials. for use in the repair, rebuilding, 
alteration, servicing, cleaning, or preser¬ 
vation of shoes, slippers, sandals, boots, 
and similar footwear products. Indus¬ 
try members, generally known as "find¬ 
ers,*’ sell to shoe repairmen, retail shoe 
stores, and to retailers of shoe repair and 
maintenance materials. Total sales of 
industry products In 1948, at wholesale, 
amounted to approximately $100,000,000. 

The rules are directed to the mainte¬ 
nance of free and fair competition for 
the protection of the Industry and the 
buying public. Various trade evils, dis¬ 
criminatory methods, and unfair or de¬ 
ceptive practices, arc listed as proscribed. 

Trade practice conference proceedings 
under which the rules have been estab¬ 
lished were instituted upon application 
from members of the industry. A gen¬ 
eral Industry conference was held in New 
York City at which proposals for rules 
were received and given consideration. 
Thereafter, a draft of proposed rules in 
appropriate form was made available by 
the Commission and public notice given 
whereby all interested or affected parties 
were afforded opportunity to present 
their views, including such pertinent in¬ 
formation, suggestions or objections as 
they desired to offer, and to be heard in 
the premises. Pursuant to the official 
notice, public hearing was held in Wash¬ 
ington, D. C.. and all matters there pre¬ 
sented. or otherw’ise submitted in the 
proceeding, were duly considered. 

Thereafter, and upon full considera¬ 
tion of the entire matter, final action was 
taken by the Commission whereby it ap¬ 
proved and received, respectively, the 
trade practice rules hereinafter appear¬ 
ing in Group I and Group II. 

Such rules become operative thirty 
(30) days from the date of promulgation. 

The rules. These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions In the Interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end, and to the exclusion 
of any act or practice which suppresses 
competition, restrains trade, fixes or con¬ 
trols price through combination or 
agreement, or which otherwise Injures, 
destroys, or prevents competition, that 
the rules are to be applied. 

croup x 

Gee. 

190.1 Discrimination. 

190.2 Inducing breach of contract. 

190.3 False Invoicing. 

190.4 Selling below cost. 

190.6 Commercial bribery. 

190.6 Coercing purchase of one product 

aa a prerequisite to purchase of 
other products. 

190.7 Defamation of competitors. 

190.8 Disparagement of competitors* prod¬ 

ucts. 

190.9 Misrepresentation as to character 

of business. 

190.10 Deception (general). 

190.11 Deception through upgrading or 

misrepresentation of grade or 
quality. 

190.12 Misuse of terms "close-outs’", ’'obso¬ 

lete Items", "discontinued lines", 
etc. 


Bee. 

190.13 Enticing away employees of com¬ 
petitors. 

19014 Combination or coercion to fix 
prices, interfere with purchases 
of supplies, suppress competition, 
or restrain trade. 

group xx 

190.101 Maintenance of accurate records. 

190.102 Price lists. 

Authohitt: K! 190.1 to 190.102 issued un¬ 
der sec. 6. 38 Stat. 721; 15 U. S. C. 46. 

GROUP I 

General statement. The unfair trade 
practices embraced in the Group I rules 
herein are considered to be unfair meth¬ 
ods of competition, unfair or deceptive 
acts or practices, or other Illegal prac¬ 
tices, prohibited under laws administered 
by the Federal Trade Commission; and 
appropriate proceedings in the public 
interest will be taken by the Commission 
to prevent the use. by any person, part¬ 
nership. corporation, or other organiza¬ 
tion subject to Its Jurisdiction, of such 
unlawful practices in commerce. 

$ 190.1 DiscrimiTiation —(a) Prohib - 
ited discriminatory prices, or discounts, 
rebates, refunds, credits, etc., which ef¬ 
fect unlawful price discrimination. It 
Is an unfair trade practice for any mem¬ 
ber of the Industry engaged in com¬ 
merce. 1 in the course of such commerce, 
to grant or allow, secretly or openly, di¬ 
rectly or indirectly, any discount, rebate, 
refund, credit, or other form of price 
differential (whether in the guise of free 
goods or otherwise). where such discount, 
rebate, refund, credit, or other form of 
price differential, effects a discrimination 
in price between different purchasers of 
goods of like grade and quality, where 
either or any of the purchases Involved 
therein are in commerce, 1 and where the 
effect thereof may be substantially to 
lessen competition or tend to create a 
monopoly in any line of commerce. 1 or 
to injure, destroy, or prevent competition 
with any person who either grants or 
knowingly receives the benefit of such 
discrimination, or with customers of 
either of *hem: Provided, however, 

(1) That the goods involved in any 
such transaction are sold for use. con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
Quantities in which such commodities 
are to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 


1 As used throughout | 190.1. the word 
•"commerce" means "trade or commerce 
among the several States and with foreign 
nations, or between the District of Columbia 
or any Territory of the United States and 
any State. Territory, or foreign nation, or 
between any Insular possessions or other 
places under the Jurisdiction of the United 
States, or bet we any such possession or 
place and any Stnte or Territory of the 
United 8tates or the District of Columbia or 
any foreign nation, or within the District of 
Columbia or any Territory or any insular 
possession or other place under the Jurisdic¬ 
tion of the United States,*' 
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goods, wares, or merchandise in com¬ 
merce* from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

<4> That nothing herein contained 
shall prevent price changes from time to 
time where made in response to chang¬ 
ing conditions affecting the market for 
or the marketability of the goods con¬ 
cerned. such as but not limited to actual 
or imminent deterioration of perishable 
goods, obsolescence of seasonal goods, 
distress sales under court process, or 
sales in good faith in discontinuance of 
business in the goods concerned. 

<b> Prohibited brokerage and commis¬ 
sions. It is an unfair trade practice for 
any member of the industry engaged in 
commerce.' in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion. brokerage, or other compeasatlon. 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein, where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transac¬ 
tion other than the person by whom 
such compensation is so granted or paid. 

(c> Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce * to pay 
or contract for the payment of adver¬ 
tising or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member In the 
course of such commerce as compeasa- 
tlon or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the process¬ 
ing, handling, sale, or offering for sale 
of any products or commodities manu¬ 
factured, sold, or offered for sale by such 
member, unless such payment or con¬ 
sideration Is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution of such prod¬ 
ucts or commodities. 

<d) Prohibited discriminatory services 
or facilities . It is an unfair trade prac¬ 
tice for any member of the Industry 
engaged in commerce* to discriminate 
in favor of one purchaser against an¬ 
other purchaser or purchasers of a com¬ 
modity bought for resale, with or without 
processing, by contracting to furnish or 
furnishing, or by contributing to the 
furnishing of. any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all competing purchasers on 
proportionally equal terms. 

<e) Inducing or receiving an illegal 
discrimination in price. It Is an unfair 
trade practice for any member of the 
Industry engaged in commerce.* in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this section. 

<f) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
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schools, colleges, universities, public 
libraries, churches, hospitals, and char¬ 
itable Institutions not operated for 
profit. [Rule 11 

9 190.2 Inducing breach of contract. 
It is an unfair trade practice to Induce 
or attempt to induce the breach of exist¬ 
ing lawful contracts between competitors 
and their customers or their suppliers by 
any false or deceptive means whatsoever, 
or to interfere with or obstruct the per¬ 
formance of any such contractual duties 
or services by any such means, with the 
purpose and effect of unduly hampering, 
injuring, or prejudicing competitors in 
their business. IRule 21 

9190.3 False invoicing, (a) With¬ 
holding from or inserting in invoices, or 
sales purchase slips, any statements or 
information by reason of which omis¬ 
sion or insertion a false record is made, 
wholly or in part, of the transactions 
represented on the face of such invoices, 
or sales purchase slips, with the effect 
of thereby misleading or deceiving pur¬ 
chasers. prospective purchasers, or the 
buying public. Is an unfair trade 
practice. 

(b> To falsify, remove, or fail to fur¬ 
nish, any invoice, sales purchase slip, or 
other record, with the effect of thereby 
deceiving purchasers, prospective pur¬ 
chasers. or the buying public, is an un¬ 
fair trade practice. [Rule 3) 

1 190.4 Selling below cost. The prac¬ 
tice of selling products of the industry 
at a price less than the cost thereof to 
the seller, with the purpose or intent, 
and where the effect may be, to injure, 
suppress, or stifle competition or tend 
to create a monoply in the production 
or sale of such products. Is an unfair 
trade practice. As used in 4hl$ section, 
the term "cost" means the total cost to 
the seller of any such transactions of 
sale, including the costs of acquisition, 
processing, preparation for marketing, 
sale, and delivery of such products, 
IRule 4J 

i 190.5 Commercial bribery. It Is an 
unfair trade practice for a member of 
the industry, directly or indirectly, to 
give or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees, or representatives 
of customers or prospective customers, 
or to agents, employees, or represent¬ 
atives of competitors* customers or 
prospective customers, without the 
knowledge of their employers or prin¬ 
cipals, as an inducement to influence 
their employers or principals to pur¬ 
chase or contract to purchase any shoe 
service supplies, equipment, or material 
sold by such industry member or the 
maker of such gift or offer, or to in¬ 
fluence such employers or principals to 
refrain from dealing In the products of 
competitors or from dealing or contract¬ 
ing to deal with competitors. IRule 51 

9190.6 Coercing purchase of one 
product os a prerequisite to purchase of 
other products. The practice of coercing 
the purchase of one or more products 
as a prerequisite to the purchase of one 
or more other products, where the effect 
may be to substantially lessen competi¬ 
tion or tend to create & monoply or to 
unreasonably restrain trade, is an un¬ 
fair trade practice. IRule 6J 


9 190.7 Defamation of competitors . 
The defamation of competitors by falsely 
imputing to them dishonorable business 
conduct, Inability to perform contracts, 
questionable credit standing, or by other 
false imputations, is an unfair trade 
practice. [Rule 71 

9 190.8 Disparagement of competi¬ 
tors ’ products. The false disparagement 
of the grade, quality, quantity, character, 
or processing of a competitor's products 
or services is an unfair trade practice. 
IRule 8] 

9 190 9 Misrepresentation as to char¬ 
acter of business. It is an unfair trade 
practice for any Industry member, in 
the course of or In connection with the 
sale, offering for sale, or distribution of 
any industry products, to represent that 
such Industry member Is a finder, whole¬ 
saler, Jobber, or distributor of industry 
products, or is an agent or sub-agent of 
a finder, wholesaler, jobber, or distribu¬ 
tor of Industry products, when such Is 
not the fact; or in any other manner to 
misrepresent the character, extent, or 
type of business engaged In by such 
industry member. I Rule 91 

9 190.10 Deception (general), fa) It 
Is an unfair trade practice to sell, offer 
for sale, or distribute, or to promote the 
sale or distribution of. any industry 
product by any method or under any 
circumstance or condition which has the 
capacity and tendency or effect of de¬ 
ceiving purchasers, prospective purchas¬ 
ers, or the buying public, with respect to 
the kind, quality, utility, serviceability, 
price, size, durability, appearance, origin, 
manufacture, treatment, or processing 
of any industry product, or in any other 
material respect. 

<b> This section is applicable to every 
kind of deceptive representation, 
whether in newspaper, periodical, tele¬ 
phone directory, sales catalog, sales pro- 
motional literature; or in the form of a 
label, mark, or brand on. attached to, or 
accompanying the product or Its con¬ 
tainer; and whether made verbally or 
in writing. The inhibitions of this sec¬ 
tion apply not only to affirmative repre¬ 
sentations. but also to situations where 
deception is effected by reason of failure 
to reveal material facts. [Rule 101 

9190.11 Deception through upgrad¬ 
ing or misrepresentatipn of grade or 
quality. In the sale, offering for sale, 
or distribution of shoe leather, whether 
in the form of bends, strips, whole soles, 
half soles ftaps), or other form, it is an 
unfair trade practice for any industry 
member: 

(a) To mark, label, advertise, or other¬ 
wise represent any such product as be¬ 
ing the producer’s, tanner’s, manufac¬ 
turer’s, cutter's, or other's "first." 
"choice." "prime," or other designated 
grade or quality, when such is not the 
fact; or 

<b> To use any trade or grade mark, 
representation, or designation as to qual¬ 
ity of leather which is false, or which is 
calculated to have or has the capacity 
and tendency or effect of misleading or 
deceiving purchasers, prospective pur¬ 
chasers, or the buying public Into the 
erroneous belief that such leather is of a 
higher grade or quality than Is in fact 
true. IRule 111 
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8 190.12 Misuse of terms “close-outs” 
"obsolete items” “discontinued lines” 
etc . It is an unfair trade practice to 
offer for sale. sell, distribute, advertise, 
describe, or otherwise represent, regular 
lines of industry products as •'close-outs/* 
“obsolete items/* “discontinued lines/’ 
“special bargains/’ or by words or repre¬ 
sentations of similar import, when such 
are not true in fact: or to so ofTer for sale, 
sell, distribute, advertise, describe, or 
otherwise represent industry products 
where the capacity and tendency or ef¬ 
fect thereof is to lead purchasers, pros¬ 
pective purchasers, or the buying public 
to believe that any such products are 
being offered for sale or sold at greatly 
reduced prices, or at so-called “bargain” 
prices, when such is not the fact. I Rule 
121 

8 190.13 Enticing away employees of 
competitors. Wilfully enticing away the 
employees of competitors with the pur¬ 
pose and effect of thereby unduly hamp¬ 
ering or injuring competitors in their 
business and destroying or substantially 
lessening competition Is an unfair trade 
practice: Provided, however ; That noth¬ 
ing in this rule shall be construed as 
prohibiting employees from obtaining 
more favorable employment. I Rule 13] 

$ 190.14 Combination or coercion to 
fix prices, interfere with purchases of 
supplies . suppress competition, or re - 
strain trade. It is an unfair trade prac¬ 
tice for a member of the Industry: 

(a) To use, directly or indirectly, any 
form of threat, intimidation, or coercion 
against any member of the industry or 
other person to unlawfully fix. maintain, 
or enhance prices, suppress competition, 
or restrain trade; or 

(b) To enter into or take part In, di¬ 
rectly or indirectly, any agreement, 
understanding, combination, conspiracy, 
or concerted action with one or more 
members of the industry, or with one or 
more other persons, to unlawfully fix. 
maintain, or enhance prices, suppress 
competition, or restrain trade; or 

<c> By means of any monopolistic 
practices or through combination, con¬ 
spiracy, coercion, boycott, threats, or any 
other unlawful means, directly or indi¬ 
rectly, to interfere with a competitor’s 
right to purchase his supplies from 
whomsoever he chooses, or to sell his 
product to whomsoever he chooses. 
(Rule 141 

croup n 

General statement. Compliance with 
trade practice provisions embraced in 
Group n rules is considered to be con¬ 
ducive to sound business methods and is 
to be encouraged and promoted indi¬ 
vidually or through voluntary coopera¬ 
tion exercised in accordance with 
existing law. Nonobservance of such 
rules does not per se constitute violation 
of law\ Where, however, the practice 
of not complying with any Group n 
rules is followed in such manner as to 
result in unfair methods of competition 
or unfair or deceptive acts or practices 
In commerce, corrective proceedings in 
respect thereto may be instituted by the 
Commission as in the case of violation of 
Oroup I rules. 

8 190.101 Maintenance of accurate 
records. It is the Judgment of the in¬ 
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dustry that each member should In¬ 
dependently keep proper and accurate 
records for determining his costs. 
(Rule A1 

8 190.102 Pricelists . (a> The industry 
approves the practice of each individual 
member of the industry independently 
publishing and circulating to the pur¬ 
chasing trade his own price lists. 

(b) The Industry approves the prac¬ 
tice of making the terms of sale a part 
of all published price schedules. (Rule 
B1 

Promulgated by the Federal Trade 
Commission. 

Issued: June 19, 1950. 

rszAL] D. C. Daniel. 

Secretary. 

| P. n. Doc. 50-5381; Piled. June 21. 1950; 
8:48 a. m.) 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

(T. D. 52500] 

Part 19— Customs Warehouses and Con¬ 
trol or Merchandise Therein 

CUSTOMS INSPECTION STAMPS 

Section 19.16 <e>, Customs Regula¬ 
tions of 1943, relating to soles price of 
customs inspection stamps for cigars 
manufactured in customs bonded manu¬ 
facturing warehouses, class 6, amended. 

The second sentence of 819.16 <e). 
Customs Regulations of 1943 (19 CFR 
19.16 (e)). is hereby amended to read as 
follows: “These stamps shall be sold to 
manufacturers by collectors of customs 
at the following prices: $1 per thousand 
for the small stamp. 4" x life" In size, 
and $1.20 per thousand for the large 
stamp. 8" x 1*6" in size.'* 

(R. 8 251. sec. 624. 46 Stat. 759; 19 U. S. C 
66, 1624. Interprets or applies sec. 311, 46 
Stat. 691, as amended; 19 U. 5. C. 1311) 

The effective date of this amendment 
shall be July 1, 1950. 

(SEALl D. B. STRUBXNCER. 

Acting Commissioner of Customs . 

Approved: June 15.1950. 

John S. Graham. 

Acting Secretary of the Treasury. 

(P. R Doc. 50-5336; Filed. June 21, 1950; 
8:46 a. in.] 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

(Controlled Housing Rent Reg., Arndt. 256] 

(Controlled Rooms in Rooming House* and 
Other Establishment*. Rent Reg., Amdt. 
253) 

Part 825— Rent Regulations Under the 
Housing and Rent Act op 1947, as 
Amended 

MICHIGAN 

The Controlled Housing Rent Regula¬ 
tion (88 825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms in 


Rooming Houses and Other Establish¬ 
ments (88 825.81 to 825.92) are amended 
In the following respect: 

Schedule A. Item 149, is amended to 
describe the counties in the defense- 
rental area as follows: 

Oakland County, except the Townships of 
Addison, Brandon. Oroveiand. Highland. 
Holly, Independence, Milford. Oakland. Orion. 
Oxford. Rose and Springfield, and except the 
VUlages of Clarkston. Holly, Lake Orion, 
Leonard. Milford, Ortonville and Oxford; 
Wayne County: and Macomb County, except 
the Township* of Armada. Bruce. Lenox. 
Macomb. Ray. Richmond. Shelby, Sterling 
and Washington. 

In Washtenaw County, the Township of 
Ann Arbor and the City of Ann Arbor. 

This decontrols the above-named 
Townships and Villages in Oakland 
County. Michigan, a portion of the De¬ 
troit. Michigan. Defense-Rental Area, on 
the Housing Expediter’s own Initiative 
in accordance with section 204 (c) of the 
Housing and Rent Act of 1947, as 
amended. 

(Sec. 204. 61 Stat. 197, a* amended; 50 U. 8. C. 
App. Sup. 1894) 

This amendment shall become effec¬ 
tive June 19. 1950. 

Issued this 19th day of June 1950. * 

Tighe E. Woods. 
Housing Expediter. 

(P. R. Doc. 50-5335; Piled, June 20, 1950; 
6:50 a. m.) 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 660— Shipping Industry in Puerto 
Rico, Minimum Wage Order 

Pursuant to the Administrative Proce¬ 
dure Act (60 Stat. 237; 5 U. S. C.. Supp., 
1001), notice was published in the 
Federal Register on May 27, 1950 (15 
F. R. 3285) of my decision to approve the 
minimum wage recommendation of Spe¬ 
cial Industry Committee No. 6 for Puerto 
Rico for the Shipping Industry in Puerto 
Rico, and the wage order which I pro¬ 
posed to Issue to carry such recom¬ 
mendation into effect w*as published 
therewith. Interested parties were given 
an opportunity to submit exceptions 
within 15 days of the date of publication 
of the notice. No exceptions have been 
filed, and the time for such filing has 
expired. 

Accordingly, pursuant to authority 
under the Fair Labor Standards Act of 
1938, as amended (52 Stat. 1060. as 
amended; 29 U. S. C. 201), the said deci¬ 
sion Is hereby affirmed and made final, 
and the said wage order is hereby issued, 
to become effective July 24. 1950. 

8ec. 

660.1 Approval of recommendation of In¬ 

dustry Committee. 

660.2 Wage rate. 

660.3 Notices of order. 

660.4 Definition ol the shipping Industry in 

Puerto Rico. 

Authority : II 660.1 to 660.4 Issued under 
§ec. 8. 63 Stat. 915; 29 U. S. C. 8up„ 208. In- 
terpret or apply tec. 5, 63 Stat. 911; 29 U. 8. C. 
Sup.. 205. 
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$ 660.1 Approval of recommendation 
of Industry Committee. The Commit¬ 
tee's recommendation is hereby 
approved. 

$ 660.2 Wage rate. Wages at the rate 
of not less than 75 cents per hour shall 
be paid under section 6 of the Fair Labor 
Standards Act of 1938, as amended, by 
every employer to each of his employees 
in the shipping industry in Puerto Rico 
who is engaged in commerce or in the 
production of goods for commerce. 

$ 660.3 Notices of order. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the shipping 
industry in Puerto Rico shall post and 
keep posted in a conspicuous place in 
each department of his establishment 
where such employees are working such 
notices of this order as shall be prescribed 
from time to time by the Wage and Hour 
Division of the United States Depart¬ 
ment of Labor and shall give such other 
notice as the Division may prescribe. 

$ 660.4 Definition of the shipping in¬ 
dustry in Puerto Rico. The Shipping 
industry in Puerto Rico, to which this 
order shall apply, is hereby defined as 
follows: The transportation of passen¬ 
gers and cargo by water and all activities 
in connection therewith, including, but 
not by way of limitation, the operations 
of common, contract, or private carriers; 
stevedoring (including stevedoring by in¬ 
dependent contractors); and storage and 
lighterage operations. 

Signed at Washington. D. C.. this 19th 
day of June 1950. 

Wm. R. McComb, 
Administrator, 
Wage and Hour Division. 

IP. R Doc. 60-5394: Filed. June 21. 1950; 

8:51 ft. m ) 


Part 696— Bakery Products Industry in 

Puerto Rico, Minimum Wage Order 

Pursuant to the Administrative Pro¬ 
cedure Act (60 Stat. 237; 5 U. S. C.. Supp., 
1001), notice was published in the Fed¬ 
eral Register on June 3. 1950 (15 F. R. 
3487) of my decision to approve the min¬ 
imum wage recommendation of Special 
Industry Committee No. 6 for Puerto Rico 
for the Bakery Products Industry in 
Puerto Rico, and the wage order which I 
proposed to issue to carry such recom¬ 
mendation into effect was published 
therewith. Interested parties were given 
an opportunity to submit exceptions 
within 15 days of the date of publication 
of the notice. No exceptions have been 
filed, and the time for such filing has 
expired. 

Accordingly, pursuant to authority 
under the Fair Labor Standards Act of 
1938, as amended (52 Stat. 1060. as 
amended; 29 U. S. C. 201), the said deci¬ 
sion is hereby affirmed and made final. 
The proposed order for the Bakery Prod¬ 
ucts Industry in Puerto Rico published 
on June 3.1950. at 15 F. R. 3487. is hereby 
adopted, with the following modification: 
a paragraph is added to the definition 
contained in $ 696.4. to read as follows: 

This definition sup ^edcs the defini¬ 
tions contained in any and all wage 


orders heretofore issued for other indus¬ 
tries in Puerto Rico to the extent that 
such definitions Include products or op¬ 
erations covered by the definition of this 
industry. 

As so modified, such wage order is 
hereby Issued, as set forth below, to be¬ 
come effective July 24. 1950. 

Sec. 

696.1 Approval of recommendation of In* 

due try committee. 

696.2 Wage rote. 

696.3 Notices of order. 

696 4 Definition of the bakery products In¬ 
dustry in Puerto Rico. 

Authomjtt: f! 696.1 to 696.4 Issued under 
sec. 8. 63 Stat. 015; 29 U 8. C. 8up.. 208 In¬ 
terpret or apply sec. 5. 63 Stat. 911; 29 U. 8. C. 
Sup., 205. 

$ 696.1 Approval of recommendation 
of industry committee. The commit¬ 
tee's recommendation is hereby ap¬ 
proved. 

$ 696.2 Wage rate. Wages at the rate 
of not less than 35 cents an hour shall 
be paid under section 6 of the Fair Labor 
Standards Act of 1938, as amended, by 
every employer to each of his employees 
in the bakery products Industry in 
Puerto Rico who is engaged in commerce 
or in the production of goods for com¬ 
merce. 

$ 696.3 Notices of order. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the bakery 
products industry in Puerto Rico shall 
post and keep posted In a conspicuous 
place in each department of his estab¬ 
lishment where such employees are work¬ 
ing such notices of this order as shall 
be prescribed from time to time by the 
Wage and Hour Division of the United 
States Department of Labor and shall 
give such other notice as the Division 
may prescribe. 

$ 696.4 Definition of the bakery prod¬ 
ucts industry in Puerto Rico. The bakery 
products industry in Puerto Rico, to 
which this order shall apply, is hereby 
defined as follows: The manufacture of 
bakery products of all kinds and of 
macaroni and other alimentary pastes. 

This definition supersedes the defini¬ 
tions contained in any and all wage 
orders heretofore issued for other indus¬ 
tries in Puerto Rico to the extent that 
such definitions include products or op¬ 
erations covered by the definition of this 
industry. 

Signed at Washington, D. C., this 19th 
day of June 1950. 

Wm. R. McComb, 
Administrator, 
Wage and Hour Division. 

|F. R. Doc. 50-5393; Filed. June 21. 1950; 

8:51 ft- m.) 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans’ Administration 

Part 1—General Provisions 

UNIFORMS FOR VETERANS* ADMINISTRATION 
GUARDS 

In $ 1.15. paragraph (a) is amended to 
read as follows: 


$ 1.15 Uniforms lor Veterans ' Admin¬ 
istration guards. ta> Guards employed 
by the Veterans* Administration, as¬ 
signed to and while on duty at any Vet¬ 
erans* Administration field station, will 
wear uniforms provided at their own ex- 
jibnse, as follows; 

(1) Cap. To be of military type and 
of a color to match coat and trousers 
with plain patent leather visor. (Cap 
insignia will be furnished by Veterans* 
Administration as soon as available.) 

(2) Coat. To be blue, of serge, whip¬ 
cord or other durable cloth. May ba 
single or double breasted as desired, but 
should be the same for all guards at any 
one station. For summer wear the coat 
may be of lightweight khaki cloth or of 
other durable material of khaki color if 
desired by the manager and agreed to by 
the interested guards. 

<3 > Trousers. Of cloth to match coat, 
regular civilian style. 

(4> Belt. Black or brown with khaki 
colored uniform. 

(5> Shirt. White, light-gray, light- 
blue for blue uniforms or khaki color for 
khaki colored uniforms. (The same color 
should be used for any one station.) 

<6) Tie. Black, four in hand. 

(7) Shoes. Black. 

(8) Badge. (Furnished by Veterans* 
Administration.) To be worn on left 
breast of coat. If coat is not worn in 
warm weather, badge should be worn on 
shirt. 

• • • • • 

(Sec. 5. 43 Stat. 608. as Amended, «ec. 2. 46 
StAt. 1016; 38 U. S. C. And Sup. 11a, 426) 

This regulation effective June 22.1950. 

IsealI O. W. Clark. 

Deputy Administrator. 

IF. R. Doc. 50-5331; Filed, June 21, 1950; 

8:45 a. m.j 


Part 21— Vocational Rehabilitation 
and Education 

SUBPART A—REGISTRATION AND RESEARCH 

In $ 21 104 (a) (1). a new subdivision 
(vi) has been added and former subdivi¬ 
sion (vl) redesignated (vil). 

$ 21.104 Rates of subslstejice allow¬ 
ance. (a) • • # 

( 1 ) • • • 

(vl > Subsistence allowance for periods 
other than the regular semester, term, 
or quarter will be authorized at the full, 
ft, Vs. or ft rates according to the cer¬ 
tification of the Institution that the vet¬ 
eran Is pursuing full-. or 

ft-time training. In making such cer¬ 
tifications the institution will be ex¬ 
pected to observe the criteria set forth 
in this section. The number of credit 
hours for which the veteran must bo 
registered for credit in order to be au¬ 
thorized the full-time rate of subsistence 
allowance is that number of credit hours 
which will require at least 12 standard 
class sessions of attendance per week or 
their equivalent in laboratory or field 
work, research, or other types of pre¬ 
scribed activity. For example: A vet¬ 
eran w ho is enrolled in a short summer 
session requiring attendance at 12 stand¬ 
ard class sessions per week will be con- 
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sidered in full-time training although he 
may be registered for or earn as little 
as 2 or 3 credit hours for the period 
Involved. 

< vii» Subsistence allowance will be paid 
for only those courses for which the in¬ 
stitution certifies that the veteran is 
enrolled for credit, that is, upon satisfac¬ 
tory completion the veteran will be given 
credit measured in credit hours, 

• • • • • 

(Sec. 2. 46 SUt. 1016, aec. 7. 48 8tat. 9. Bee. 2. 
67 Stilt. 43. aa amended, see. 400. 68 Slut. 287. 
&a amended; 38 U S. C. and 8up Ha. 701. 
707. ch. 12 note. Interpret or apply Beca. 3. 
4, 67 8tat. 43. at amended. »eCB. 300, 1600- 
1604, 1506.1607. 68 SUt 286. 300, aa amended; 
88 U. & C. and Sup. 093g. 607-6»7d, 6971. g, 
ch. 12 note) 

This regulation effective June 22,1950. 

(realI O. W. Clark. 

Deputy Administrator. 

|F. R. Doc. 60-6333: Piled, June 21. 1950; 
8:45 a. m.J 


Part 21—Vocational Rehabilitation and 
Education 

EUBPART C—TRAINING FACILITIES 

1. In fi 21.4l£*paragraphs (a) and (c> 
(1) are amended to read as follows; 

$ 21.412 Institutions and training es¬ 
tablishments for education and training; 
inclusion of schools, colleges, and busi¬ 
ness. industrial, and other establish¬ 
ments. (a) Educational Institutions will 
be considered as schools or colleges, as 
distinguished from training Institutions, 
when that part of the institution in 
w hich the veteran is enrolled as a student 
Is operated solely to give courses of in¬ 
struction to students. Such schools and 
colleges may be public or private and 
will include those listed in paragraph 11. 
Part VIII. Veterans Regulation 1 <a>, as 
amended <38 U. S. C. ch. 12). 

• • • • * 

(c) Public Law 346, 78th Congress, as 
amended by Public Law 679, 79th Con¬ 
gress. prescribes the following with re¬ 
spect to M other training on the job”: 

<1) Any establishment desiring to 
undertake an on-the-job training pro¬ 
gram will be required to submit to the 
appropriate State approving agency a 
written application setting forth the 
course of training for each job objective 
for which a veteran is to be trained. The 
written application covering the training 
program will Include the following: 

<i> Title and description of the spe¬ 
cific Job objective for which the veteran 
is to be trained. 

(11) Length of the training period. 

(ill) Schedule listing various opera¬ 
tions for major kinds of work or tasks 
to be learned and showing, for each Job 
operations or work, tasks to be performed 
and the approximate length of time to 
be spent on each operation or task. 

<iv) Wage or salary to be paid at the 
beginning of the training program, at 
each successive step in the program, and 
at the completion of training. 

(v) Entrance wage or salary paid by 
the establishment to employees already 
trained in the kind of work for which 
the veteran is to be trained. 


(vl) Number of hours of supplemental 
instruction required. 

• • • • « 

2. In S 21.415. paargraph (a) is 
amended to read as follows: 

$ 21.415 Review, (a) All veterans 
who are now pursuing Institutional on- 
farm training courses under Public Law 
346, 78th Congress, will be required to 
fill out VA Form 7-1921 in accordance 
with the procedure outlined in i 21.7 in 
order to determine whether such courses 
which are now being pursued are in ac¬ 
cordance with the provisions of Public 
Law 377, 80th Congress, or this may be 
done by blanket certification by the ap¬ 
proving agency or approved institution 
for all cases which on September 1.1947. 
conform to the provisions of Public Law 
377. 

• • • # • 

3. In 5 21.418, the introduction and 
paragraphs <a) and <c) (1) <i) arc 
amended to read as follows: 

§ 21.418 Approval and disapproval of 
educational institutions and business or 
industrial establishments by State ap¬ 
proving agency or Administrator . In¬ 
stitutions and establishments in which 
education or training is provided must be 
approved by the appropriate State ap¬ 
proving agency of the State in which 
they are located, or by the Administrator 
of Veterans' Affairs, as being qualified 
and equipped to furnish education or 
training In accordance with Part Vin. 
Veterans Regulation No. 1 (a), as 

amended (38 U. S. C. ch. 12). 

(a) The appropriate State approving 
agency, or agencies, designated by the 
governor will have sole authority to ap¬ 
prove educational or training institutions 
within its State, other than Federal 
agencies and establishments and except 
as provided in paragraph (b) of this 
section: 

< 1) Officially certified lists in duplicate 
of approved institutions. Including estab¬ 
lishments, and of all cancellations from 
approved lists will be transmitted 
promptly by the State approving agency 
direct to the manager of the Veterans’ 
Administration regional office having 
Jurisdiction over veterans* affairs within 
the area in which such institutions and 
establishments are located. To the orig¬ 
inal of each list will be attached a copy 
of the course of training for each ap¬ 
proved tralning-on-the-Job objective. 
The original of each list of approved in¬ 
stitutions and establishments and the 
original of each notice of cancellation 
arc to be filed in the training facilities 
section in the Veterans’ Administration 
regional office. Additional distribution 
may be made os necessary and as ar¬ 
ranged w ith the State approving agency. 
Where the State establishes a trainee 
quota, including non-veterans, for estab¬ 
lishments or educational institutions, 
and in cases where trainee quotas are 
established by Job objectives or courses, 
the Veterans* Administration regional 
office will record such data in proper 
form. In addition, w ? hcre quotas are 
established for the number of veteran 
trainees by job objective or course, such 
data will also be properly recorded. 


(2) The State approving agency will 
submit direct to the training facilities 
service, vocational rehabilitation and 
education. Veterans’ Administration, 
Washington 25. D. C.. the name of each 
educational institution within the State 
which has been approved to offer cor¬ 
respondence courses under Public Law 
346, 78th Congress, and will Indicate the 
specific courses for which the institution 
has been approved. Likewise, the State 
approving agency will furnish the train¬ 
ing facilities service, vocational rehabili¬ 
tation and education. Veterans’ Adminis¬ 
tration. Washington 25, D. C., the names 
of any educational institutions offering 
correspondence courses approval of 
which has been withdrawn. 

• • • • • 

(c) When the manager of a Veterans’ 
Administration regional omce receives a 
notice from a State approving agency 
that a course of training or an institution 
or establishment in which veterans are 
enrolled has been removed from the ap¬ 
proved list by the State approving 
agency, prompt action will be taken as 
follows: 

(1) Where the disapproval is of a 
school: 

(i) The manager will request a state¬ 
ment from the State approving agency 
as to the reasons for the removal of the 
institution from the approved list and 
determine whether there is a likelihood 
that such institution will be reapproved 
within a reasonable length of time. A 
copy of the report from the State 
approving agency will be forwarded 
promptly to the director, training facil¬ 
ities service, vocational rehabilitation 
and education. Veterans* Administration, 
Washington 25. D. C. 

• • • • • 

4. In 5 21.446, a new paragraph (a) 
has been added, and former paragraphs 
(a) through (e) redesignated <b> 
through <f), respectively. (The refer¬ 
ence in former paragraph (e) is cor¬ 
rected accordingly to ’paragraph (d) 
of this section”.) 

I 21.446 Adjustment of tuition pay¬ 
ments to nonprofit educational institu¬ 
tions —(a) Purpose. The following is 
established for use in the case of those 
non-profit institutions requesting an ad¬ 
justment of customary tuition charges in 
order to enable the institution to furnish 
the additional teaching personnel and 
instructional supplies required for voca¬ 
tional rehabilitation of veterans under 
the provisions of Part VII, Veterans Reg¬ 
ulation 1 <a). os amended (38 U. 8. C. ch. 
12), where the services being rendered 
to such veterans are the same services 
that the institution renders to Part VIII. 
Veterans Regulation 1 (a), as amended, 
trainees or to nonveterans enrolled in the 
same course. 

• • • • • 

5. In i 21.448, paragraphs (d) and (e) 
are amended to read as follows; 

$ 21.448 Special conditions. Some 
special conditions under which amounts 
payable may have to be determined are 
as follows: • • • 

(d) Tutoring for Part VII, Veterans 
Regulation 1 (a), as amended <38 U. S. C. 
ch. 12), trainees. (1) Payment may be 
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made for tutoring under Part VII when 
it is Indicated that, in order for a veteran 
to be successfully rehabilitated, there is 
need for special assistance beyond that 
given to other students pursuing the 
same or comparable courses. This pol¬ 
icy is based on the fact that under Part 
VII the Veterans' Administration has a 
definite responsibility to restore employ¬ 
ability lost by a handicap due to service- 
incurred disability, 

(2> Where tutoring service Is author¬ 
ized and prescribed by the Veterans' Ad¬ 
ministration for a Part VII trainee and 
such services can be furnished by the 
institution in which the veteran Ls en¬ 
rolled. the regional manager is author¬ 
ized to Include provision for payment to 
the institution for such tutoring service 
in the contract with the institution or in 
a supplemental contract. If the tutor¬ 
ing service cannot be provided by the 
institution in which the veteran is 
enrolled, the regional manager is author¬ 
ized to procure the needed tutoring serv¬ 
ice from some other institution or from 
some qualified Individual and to execute 
a contract on VA Form 7-1903, "Pro¬ 
posal for Vocational Rehabilitation 
Training.- to cover payment for such 
service. 

<e> Reader service. (1) When reader 
service is prescribed for the successful 
pursuit of a course of vocational reha¬ 
bilitation for a veteran with visual im¬ 
pairment, such service may be furnished 
in accordance with Veterans* Adminis¬ 
tration policy and procedure. 

*2) The regional manager Is author¬ 
ized to procure needed reader service for 
trainees under Part VII, as amended, 
through the execution of WTitten con¬ 
tracts on VA Form 7-1903. Contract for 
Education and Training. Public Laws 16 
and 346. 78th Congress, as amended, with 
schools in which such veterans are fol¬ 
lowing courses of vocational training; or. 
if the school is unable to provide ade¬ 
quate service, the manager is authorized 
to execute such contracts with individ¬ 
uals who adequately meet the Qualifica¬ 
tions Indicated in 5 21.279 «c> or with 
agencies which commonly provide satis¬ 
factory reader service. 

(3) Where reader service for a veteran 
in school training is provided by the 
school as mentioned in subparagraph <2> 
of this paragraph, provisions for this 
service may be included in the general 
contract with the school or in a supple¬ 
ment to the contract. 

(4) Trainees with visual impairment 
who are in training on the Job will be 
provided with reader service only when 
study is required in connection with their 
training and when the need for such as¬ 
sistance is established. The regional 
manager Is authorized to procure the 
needed reader service for such trainees 
through the execution of written con¬ 
tracts on VA Form 7-1903 with individ¬ 
uals who adequately meet the Qualifica¬ 
tions Indicated in § 21.279 (c) or with 
agencies which commonly provide satis¬ 
factory reader service. 

i5) In each contract involving reader 
service, the rate of payment per hour 
and the maximum number of hours per 
w eek of necessary reader service should 
be stated under paragraph "second" of 
VA Form 7-1903. with provision for re- 
No. 120- 2 


ducing the number of hours when re¬ 
quirements may be met with a reduced 
amount of service. It should also be 
stipulated that payment will be made 
only for the hours of service actually 
rendered. The rate per hour for reader 
service may vary from one community 
to another, but the hourly rate for such 
service will not exceed the rate generally 
paid in the community for reader serv¬ 
ice for a nonveteran student with visual 
Impairment. The number of hours of 
service in each case will be determined 
by the amount of reading necessitated 
by the course. For school training, the 
criterion of 2 hours of reading service 
per week for each credit hour may be 
utilized as a general guide in estimating 
the amount of reader service required. 

<6> For Instructions as to the suitabil¬ 
ity of any proposed reader or the func¬ 
tions of a reader, see 5 21.279 <c> and <d>. 
• • • • • 

6. Sections 21.505.21.506.21.507. 21.508. 
and 21.509 are amended to read as fol¬ 
lows: 

5 21.505 Maximum amount payable 
for a quarter, semester, or term without 
accelerating charges to entitlement — 
<a> Enrollment for ordinary school year. 
Where the veteran enrolls for on ordi¬ 
nary school year in an educational in¬ 
stitution in which the total charges for 
the ordinary school year are within the 
rate of $500 for a full-time course for an 
ordinary school year, such charges will 
be paid by the Veterans' Administration 
without regard to the portion allocated 
to each quarter, semester, or term. 
Thus, payment will be made when due 
under Veterans' Administration regula¬ 
tions for a particular quarter, semester, 
or term within the ordinary school year 
even though such charges for that par¬ 
ticular semester, quarter, or term ex¬ 
ceed the pro rata part of the $500 for 
a full-time course for an ordinary school 
year. Accieration of charges against en¬ 
titlement Is not required in such cases, 
and such payments by the Veterans' Ad¬ 
ministration will not constitute overpay¬ 
ment. 

(b) Enrollment for less than ordinary 
school year. Where the veteran enrolls 
for less than an ordinary school year, 
the maximum amount the Veterans' Ad¬ 
ministration may pay for such period of 
time will be that pro rata portion of $500 
that the length of the period of enroll¬ 
ment bears to the length of the ordinary 
school year of the institution involved. 
Payment of customary charges in excess 
of the amount thus determined will be 
made by the Veterans' Administration 
only if the veteran elects to exhaust his 
period of entitlement at an accelerated 
rate. Where on institution under these 
circumstances is charging the Veterans' 
Administration other than customary 
tuition, the veteran will not be permitted 
nor required to accelerate charges 
against entitlement, nor shall the insti¬ 
tution be allowed to charge the veteran 
personally for any amount in excess of 
the rate of $500. It may be necessary in 
certain Instances to adjust the amount 
of other than customary tuition that the 
institution would expect to receive In or¬ 
der to stay within the maximum amount 
that the Veterans' Administration may 
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pay under the conditions set forth in this 
section. 

(c) Application of payment policy. 
Where the veteran enrolls in an institu¬ 
tion for a course wlierc it has been de¬ 
termined that the charges for the 
ordinary school year will not exceed the 
rate of $500 for a full-time course for 
the ordinary school year and then inter¬ 
rupts or discontinues his course at any 
time prior to the completion of the ordi¬ 
nary school year, the institution will be 
paid the amount due it under the regu¬ 
lations of the Veterans' Administration 
without regard to the fact that the 
amount of such payment, based on the 
period of the veteran's attendance in the 
institution, may exceed the rate of $500 
for a full-time course for an ordinary 
school year. Such payments will be 
made without requirement of accelerat¬ 
ing charges against entitlement and will 
not constitute an overpayment on the 
part of the finance officer. Examples of 
this are as follows: 

(1) A veteran enrolls at the beginning 
of on ordinary school year consisting of 
two semesters for which the total 
charges are $500. payable $300 for tho 
first semester and $200 for the second 
semester, and discontinues or interrupts 
at the end of the first semester. In such 
a case, the Veterans' Administration will 
pay the institution $300 for the first 
semester in the same manner as pay¬ 
ment would have been made for a stu¬ 
dent attending for the full ordinary 
school year, and the payment of such 
charges will not require the acceleration 
of charges against entitlement and will 
not constitute an overpayment on the 
part of the finance officer. 

(2) A veteran enrolls in a nonprofit 
institution which has a refund policy for 
veterans equivalent to that set forth in 
5 21.656 where the total charges for the 
ordinary school year of two semesters are 
$500, payable $300 for the first semester 
and $200 for the second semester. Such 
veteran interrupts or discontinues his 
course at the expiration of 5 weeks. 
Under the refund policy set forth in 
5 21 656, the institution is entitled to bill 
and be paid for the full semester's 
charges of $300 for such veteran, and the 
full $300 will be paid by the Veterans’ 
Administration in the same manner and 
at the same time that payment would 
have been made had the veteran con¬ 
tinued for the full ordinary school year. 
Payment of the $300 will be effected with¬ 
out the acceleration of charges against 
entitlement and such payment will not 
constitute an overpayment on the part of 
the finance officer. 

<3> A veteran enrolls for a 48-week 
course of instruction at a profit institu¬ 
tion but discontinues his training after 4 
weeks. The tuition charge for the 48- 
week course of instruction is $360. and 
the cost of books, supplies, and equip¬ 
ment actually furnished to the veteran 
amounts to $100. The Veterans' Admin¬ 
istration will pay $100 for books, etc., 
plus <4* of $360 for tuition, without tho 
acceleration of charges against entitle¬ 
ment. and such action will not constitute 
an overpayment. 

5 21.506 Determination necessary in 
case of part-time course. In the case of 
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part time, it is necessary to determine 
whether the charge: 

(a) Exceeds the rate of $500 for an 
ordinary school year. 

cb) Is such that a contract is required 
under Veterans* Administration regula¬ 
tions. 

<c) Is allowable under Veterans* Ad¬ 
ministration regulations. 

<d> Requires the acceleration of 
charges against entitlement by the vet¬ 
eran or payment of additional funds by 
the veteran. 

8 21.507 Maximum charge for part- 
time course without acceleration of 
charges against entitlement . In the 
absence of acceleration of charges 
against entitlement, the maximum 
charge to the Veterans* Administration 
for a part-time course will be that pro¬ 
portion of the $500 allowable for an or¬ 
dinary school year which the part-time 
training bears to full-time training. 

Examples: 

(a) Veteran enrolled for four semester 
hours of credit for one semester and doca 
not elect to shorten his period of eligibility 
through the acceleration of charges agoin&t 
entitlement, the charge will not exceed 183.39, 
derived as follows: «i 2 of onc-holf of 9500. 

(b) Veteran enrolled for nine clock hours 
of required attaqdancc per week for 10 weeks 
In a part-time course in an Institution and' 
does not elect to shorten his period of eligi¬ 
bility through the acceleration of charges 
against entitlement, t ie maximum allowable 
charge will be $52.94, derived as follows: 
fe or '%4 of $500. 

f 21.508 Maximum charge with accel¬ 
eration of charges against entitlement. 
If a veteran is enrolled in a part-time 
course for an ordinary school year, meas¬ 
ured os set forth in 5 21.507. and elects 
to have his period of entitlement charged 
at an accelerated rate, then it is only 
necessary to determine whether the 
charge for the part-time course exceeds 
the rate of $500 for a full-time course 
and that a contract is or Is not required. 

8 21.500 Maximum charge for summer 
session or other period not part of ordi¬ 
nary school year without acceleration of 
charges. For purposes of computing the 
maximum pro rata portion of $500 that 
can be paid as customary charges by the 
Veterans' Administration for a summer 
session, or other period outside of the or¬ 
dinary school year as defined in 3 21.503, 
without election on the part of the vet¬ 
eran to have the excess customary 
charges paid by the Veterans' Adminis¬ 
tration and his entitlement charged with 
such excess, the following will apply: 
The maximum payment will be computed 
as that fractional part of $500 that Is 
derived by using as the numerator of the 
fraction the number of weeks of instruc¬ 
tion in the summer season or other 
period of instruction and os the denomi¬ 
nator the number of w eeks of Instruction 
in the ordinary school year as determined 
by the institution. 

7. In 8 21.517, paragraph (b) is 
amended to read as follows: 

8 21.517 Limitations applicable to pay¬ 
ments to institutions for Part VIII , Vet¬ 
erans Regulation I (a), as amended (38 
U. S. C. ch. 12), trainees . • • • 

<b) Notification to itistitution and 
veteran. When the estimated total cus¬ 


tomary charges exceed the rate of $500 
for an ordinary school year for a full¬ 
time course or a pro rata amount for a 
shorter or longer period or for part- 
time study, the maximum amount allow¬ 
able w ill be allocated: (1) To tuition and 
incidental fees, and (2) to books, supplies, 
and equipment, and other necessary ex¬ 
penses. Unless the veteran elects on VA 
Form 7-1953 or 7-1909 to have excess 
charges paid by the Veterans' Adminis¬ 
tration and a corresponding charge 
against his entitlement, the veteran and 
the institution concerned will be con¬ 
sidered to be on notice by the execution 
of the VA Form 7-1953 or 7-1909 that 
the Veterans’ Administration will be re¬ 
sponsible only for a total expenditure not 
to exceed the rate of $500 for an ordinary 
school year for the tuition, incidental 
fees, books, supplies, and equipment. 
Where the veteran does not elect to have 


as follows: 

Column 1. The name and title of each 
individual making up the teaching person¬ 
nel of the institution os defined under para¬ 
graph (b) of this section should be listed by 
departments and divisions. 

Column 2. The credit-hour teaching loud 
of the Individual teacher and not the con¬ 
tact hour load should be shown In this col¬ 
umn. In those cases where a graduate 
assistant does not actually teach a course 
but only supervises a laboratory section, no 
credit-hour load should be shown. 

Column 3. Show annual two-term or 
three-quarter salary of Individual teacher. 
Contributions by the institution to retire¬ 
ment plans should be Included as a part of 
the teacher's salary. 


excess charges paid by the Veterans* Ad¬ 
ministration as above, arrangements tor 
any excess amount will be made between 
the veteran and the institution con¬ 
cerned. 

• • • • • 

8. In 8 21.531 fc). a new subparagraph 
(1) (iil) is added and subparagraph (2) 
<U) is amended as follows: 

i 21631 Adjustment of tuition on the 
basis of the cost of teaching personnel 
and supplies for instruction . • • • 

(c> Procedure for calculating the cost 
of teaching personnel and supplies for 
instruction . 
ri> ♦ • • 

(Hi) A sample calculation of the cost 
of teaching personnel and supplies is 
provided below with instructions to il¬ 
lustrate the information required and 
the procedure to be followed in submit¬ 
ting such a calculation. 


Columna 4 and 5. The definition of the 
cost of teaching personnel in paragraph (b) 
of thU section should be studied carefully 
In order to determine the proper allocation 
of salaries between columns 4 and 6. Col¬ 
umn 4 should include only that part of the 
■alary of an individual which represents 
compensation for teaching. That part of 
such compensation for teaching which Is 
paid from federal funds must be excluded 
from salaries reported In column 4. 

Column 6. The credit-hours of Instruc¬ 
tion for which part- and full-time students 
are enrolled should be calculated for each 
division or college of the Institution In which 
a student may be enrolled for a full-time 
course. This Information may be obtained 
by adding the credit-hours for which each 
student Is enrolled as shown on the regis¬ 
trar's student record. 


8AMrts Bvmuahv: Estimatxo Cost or Tf aciuxo Fkhsokkxl amp 6rmnw 


0) 

(7) 

(3) 

(4) 

Department or division 

Student 
enrollment 
(part and 
full-time) 

Total student 
credit‘hours 
for which 

Total teaching 
solar** from 

student* are 
enrolled 

schedule 2 

Codec* of Arts and Science..... 

College of KnftncertHf. 

1» 

400 

ZTOO 

7,200 

190,800 

College of Ilusfivss... 

900 

4,3X> 

izono 

90.400 

College of Agriculture—......... 

800 

ISA 000 

Total.. 

1,600 

Vk 100 

980,250 


Calculation of esttmAtMl east of teaching personnel and supplies tor Instruction: 

Total teaching salaries (1980,350)... »I7.28 per student credit-hoar. 

S tudent credit-hours taught per year (2 x 96,10U>.... 

i percent allowance for related teaching personnel and supplies for lnAtractiaa.• 1.04 

Total........ A 37 per student credit-hour. 


8am rut or DrrAn. Sthepclb or TxAcmxa Salajue* 


0) 


Kan* and dsjurtment and tills 


(2) 


Credit- 

hour 
teach lug 
load 


CD 

(4) 

(5) 



Salary allo¬ 

Annual 

Salary 

cated to 

2-term 

allocated 

research. 

or three- 

to leach¬ 

extension. 

quarter 

ing activ¬ 

or other 

sitlory 

ities 

non teaching 



activities 


(4) 

Credit- 
hours for 
which 
students 
ore 

enrolled 


Goflecs of Arts and Science: 

Mr. A., iXsnn.............._ 

Chemistry ivjnrtmm!: 

Mr. l!., Professor (IVpartment chairman) 

Mr. C., Avorhtc Professor... 

Mr. I> . Instructor..... 

Mr. E., (Imduntr Assistant. 

Mr. F., Lfitwnstorjr Asehtant (part time).. 
English Department: 

Mr. O.. Prolessor (Department chairman)— 

Mr. H., Ihnfevor. 

Mr. L, Assistant Professor.. 

Mr. J.. Instructor . 


•6,000 

<800 

4.(0) 

2.4TO 

1.000 

coo 

MOO 

4,000 

3.000 

2,0(0 


•2.230 

4. *O0 
l am 
X 400 
l.UO 
COO 

4,000 
4, mo 
son 
Xooo 


•X 750 


2,000 


1,000 


zm 


Total—Codecs of Arts and Science...^ 


28,030 


1700 


Instructions for detail schedule above Are 
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Instructions for the summary above are 

m follows: 

Column I. The data on the summary 
should be summarized by the divisions or 
colleges m which students may enroll for a 
full-time course. 

Column 2, The total student enrollment 
including part- and full-time students after 
eliminating duplicates between divisions 
should be shown in this column. 

Column 3. Enter in this column the total 
credit-hours for which students arc enrolled 
aa shown In column 6 of the detail schedule. 

Column 4. Enter totals from column 4 of 
the detail schedule. Teaching personnel 
cost per student credit-hour is determined 
by dividing the total of column 4 by the 
total of column 3 after converting it to a 
total comparable to the semesters or quarters 
covered by the teaching salaries. In the 
sample shown, the total of column 3 is mul¬ 
tiplied by 2. If the credit-hours taught had 
been for a quarter, then It would have been 
necessary to multiply by 3. 

< 2 ) • • • 

<ii> The principles, definitions, and 
allowances for other teaching personnel 
and supplies set forth herein will be used 
to calculate a unit cost for teaching per¬ 
sonnel and supplies for instruction. A 
calculation similar to the sample fur¬ 
nished will be required except that the 
appropriate unit of payment should be 
used in place of credit-hours. 

• # • a • 

9. In 5 21.539. paragraph (b) is 
amended and a new paragraph <n) is 
added as follows: 

5 21.539 Furnished by the institution , 

• • ■ 

<b> Estimates for "supplies" —(1) For 
Part VIII . Veterans Regulation I (a), as 
amended, (38 V, S. C.. ch . 12K trainees . 
After the veteran has been admitted, the 
institution will forward to the regional 
office of the Veterans* Administration 
the VA Form 7-1909 or 7-1953. On this 
form the institution certifies the vet¬ 
eran's course and the estimated charge 
for tuition, fees, and "supplies” The 
importance of such total estimate is two¬ 
fold: 

ii) To determine whether the total 
charge will exceed the rate of $500. 

<ii> To serve as a guide to all con¬ 
cerned as to the probable charge for 
supplies. 

(2) For Part VII, Veterans Regulation 
1 <a>, as amended, trainees. The esti¬ 
mate for "supplies” ordinarily will be 
stipulated in the contract. 

• • • • • 

(n> Limitations on payment for tools , 
supplies and equipment. (1) Under the 
provisions of paragraph 5. Veterans 
Regulation 1 (a), as amended, the Ad¬ 
ministrator may pay for books, supplies, 
equipment, and other necessary expenses 
as are generally required for the success¬ 
ful pursuit and completion of the course 
by other students in the institution. 
Paragraph (e) <1> of this section pro¬ 
vides that the institution will assure it¬ 
self that the Veterans* Administration is 
not billed for "supplies” at an unreason¬ 
able price and paragraph <e) (6) of this 
section provides that if the Institution 
furnishes items of "supplies" specifically 
purchased for trainees only (i, c.. not 
handled through a book or supply store 
for all students) , such items will be billed 


at cost to the institution. Under the reg¬ 
ulations in this section the Veterans* Ad¬ 
ministration will pay for "supplies” ot 
prices regularly and customarily charged 
to other students where there are sub¬ 
stantial numbers of students other than 
those pursuing courses under the provi¬ 
sions of Part VII and Part vm. Veterans 
Regulation 1 (a), as amended, and where 
there is a w'oll established policy of the 
institution with respect to the require¬ 
ment for the student to furnish person¬ 
ally the "supplies.** 

(2) In all other cases of institutions or 
courses established subsequent to June 
22, 1944. where the enrollment in the 
institution or courses involved consists 
solely or primarily of veterans pursuing 
courses under the provisions of Part VII 
and Part VIII. as amended, the Veterans* 
Administration will pay for "supplies" at 
a price not in excess of the lowest whole¬ 
sale price at which the "supplies** may 
be purchased In a competitive market. 
This policy is for application in the case 
of ail "supplies.” including those for 
which separate reimbursement is made 
to the institution and those which are 
included in the over-all tuition or fee 
charge. 

<3) Effective June 22. 1950, the Vet¬ 
erans* Administration will not agree 
prospectively to pay for tools, supplies, 
and equipment, unless such items are 
provided at the rate established by the 
lowest of at least three bids from repu¬ 
table and reliable established dealers or 
distributors. Therefore, prior to the 
negotiation or renewal of any contract, 
and prior to the approval of payment 
bases for tools, supplies, and equipment 
for educational institutions receiving 
payment without a contract, each edu¬ 
cational Institution affected under sub¬ 
paragraph (2) of this paragraph will be 
required to submit, or make available, to 
the Veterans* Administration such data 
and information as will clearly indicate 
to the satisfaction of the Veterans’ Ad¬ 
ministration that the agreed amount to 
be paid by the Veterans’ Administration 
for items necessary for veteran training 
under Part VII and Part VIII is no 
greater than the lowest price at which 
such items can be procured in a competi¬ 
tive market. Acceptable bids will show 
prices for items delivered at the school 
<L e., f. o. b. the school) and also will 
show all trade discounts. Where tools, 
supplies, and equipment arc purchased 
by the Veterans* Administration for vet¬ 
erans who arc training on the Job. which 
are the same or comparable to those re¬ 
quired by the school to be furnished 
for veterans, the Veterans* Administra¬ 
tion regional office will inform the edu¬ 
cational institution that one of the bids 
must be from such a Veterans* Adminis¬ 
tration designated supply source. After 
the Veterans' Administration has de¬ 
termined that the items have been or will 
be procured at a reasonable price, the 
source of supply is not a matter of con¬ 
cern for the Veterans’ Administration. 

(4) Under existing contracts with in¬ 
stitutions affected under subparagraph 
(2) of this paragraph, the Veterans* Ad¬ 
ministration will not pay a marked-up 
price to the institution (whether or not 
within retail or list price) where the 


supplies have been procured from or 
through a dummy corporation or other 
affiliate of the institution but will pay for 
such supplies at an amount not in ex¬ 
cess of the cost thereof to such dummy 
corporation or affiliate. 

(5) In addition to the above limita¬ 
tions respecting the payment for tools, 
supplies, and equipment, it is empiia- 
sized that only the amounts and kind of 
tools, supplies, and equipment which 
normally are required by well-estab¬ 
lished schools offering the same or sim¬ 
ilar instruction and which are essential 
to the training process will be provided 
for training of veterans under Part VII 
and Part VIII. as amended. Under the 
provisions of Part VIII. os amended, the 
Veterans* Administration has no author¬ 
ity to furnish personally to a veteran 
enrolled in institutional training any 
tools, supplies, and equipment which 
have been customarily maintained by 
well established educational institutions 
and issued to students from a central 
tool room or tool crib as needed during 
classroom periods: or which are main¬ 
tained at central points In a classroom 
or laboratory on tool boards, benches, 
racks, stands, or in cabinets, where they 
can be used as needed by individual stu¬ 
dents without materially delaying or re¬ 
tarding the progress of other students; 
or which are maintained for the use of 
instructors to demonstrate processes to 
groups of students or to check, test, or 
gauge periodically the results of student 
work. Such tools, supplies, and equip¬ 
ment shall be considered capital equip¬ 
ment to be furnished by the institution 
as distinguished from those tools, sup¬ 
plies. and equipment each student is cus¬ 
tomarily required and expected to own 
and which he needs to have in his pos¬ 
session at all times in his tool kit or on 
his desk or bench at each class period 
in order to progress satisfactorily in 
training without disrupting the work of 
other students. 

10. In 5 21.548, paragraph <a) is 
amended to read as follows: 

5 21.548 Payments for cooperative 
course, (a) Payments to the institution 
will be only for that portion of training 
or instruction given by the institution. 
The basis for charge will be determined 
in the light of the applicable portion of 
55 21.468 through 21.478, 21.484. 21.485, 
21.493 through 21.495, and 21.503 through 
21.509. 

• • • • • 

11. In 5 21.549, paragraph (b) is 
amended to read as follows: 

5 21.549 Payments for related train¬ 
ing. • • • 

(b) Tuition charges will be determined 
in accord with applicable portions of 
55 21.468 through 21.478. 21.484. 21.485. 
21.493 through 21.495, and 21.503 through 
21.509. 

• • • • • 

12. Section 21.557 Is amended to read 
as follow's: 

5 21.557 Payments in lieu of tuition 
and fees. Hospitals approved by the ap¬ 
propriate State agency for training in 
connection with residencies for qualified 










4008 


RULES AND REGULATIONS 


physician veterans enrolled under Part 
vm. Veterans Regulation 1 (a), as 
amended (38 U. 8, C.. ch. 12 note), (or 
Part VTI>, may be paid as follows: For 
courses of more than 30 weeks (residency 
training usually covers 52 weeks) in ac¬ 
cord with the bases set forth in 93 21 468 
through 21.478 or 21.484 and 21.485. 
When payment is requested on the basis 
of 3 21,475, the hospital will be required 
to deduct the value of services rendered 
by the individual from the cost of teach¬ 
ing personnel and supplies for instruc¬ 
tion in arriving at the compensation to 
be paid for training. 

13. In 8 21 609. paragraph (a) Is 
amended to read as follows: 

9 21.609 Payment under contracts . 
(a) Vouchers may be submitted at the 
end of each month covering the actual 
hours of flight and ground instruction 
and books and supplies furnished the 
eligible enrolled veterans during that 
month. Vouchers need show only the 
name and C-numbcr of each veteran, 
the period covered by the voucher, and 
the amount due for the month for each 
veteran for books and supplies, ground 
instruction, and flight instruction. For 
each veteran listed on the voucher, there 
must be attached a certificate. VA Form 
7-1970, Individual Student Flight and 
Ground Instruction Attendance and 
Charge Record for Instruction Furnished 
Under Public Laws 16 and 346. as 
amended, which contains a detailed 
statement signed by the Individual vet¬ 
eran showing for that period: 

(1) The actual number of classroom 
ground hours of instruction received for 
each subject and the charge therefor. 

(2) The actual number of flight hours 
of instruction, dual and solo, received 
and the charge therefor. 

(3) The type and horsepower of equip¬ 
ment In which the flight instruction was 
received. 

(4) A statement that the flight hours 
certified on the voucher agree with the 
flight hours for the period as recorded In 
the pilot's log book of the veteran. 

(5) The books and supplies furnished 
for the course during the month. 

• • • • * 

14. Section 21.637 is amended to read 
as follows: 

9 21.637 Termination of contracts 
under Part VII, Veterans Regulation 1 
(a), as amended (38 U. S. C. ch, 12). 
Under Part VII the Veterans* Adminis¬ 
tration has complete responsibility for 
the veteran-trainee. When the regional 
office considers that fraud has been com¬ 
mitted against the Government, or that 
the contractor Is not furnishing the 
courses of instruction as required by the 
terms of the contract and the contractor 
has refused to correct the condition, or 
that the best interests of the Government 


or trainees will be served by termination 
to be effected by the withdrawal of 
trainees from the establishment or in¬ 
stitution. the full particulars pertaining 
to the desired termination, together with 
the recommendations of the regional 
office will be forwarded to central office 
for the authority to terminate the con¬ 
tract pursuant to the provisions of article 
6 of the contract. VA Form 7-1903. 

15. In $21,638. paragraph (a) Is 
amended to read as follows: 

9 21.638 Termination of contracts un¬ 
der Part VIII, Veterans Regulation 1 (a), 
as amended (38 U. S. C. ch. 12 ). (a) Ar¬ 
ticle 6 of VA Form 7-1903. Contract for 
Education and Training. Public Laws 16 
and 346. 78th Congress, as amended, au¬ 
thorises the Veterans* Administration to 
terminate a Part Vm contract In its 
entirety or partially upon notice in writ¬ 
ing to the contractor 60 days prior to the 
effective date of termination. The re¬ 
gional office is authorized to cancel the 
entire contract or any part thereof with¬ 
out prior approval when it Is determined 
that all or part of the services furnished 
under the contract will no longer be re¬ 
quired for training eligible veterans and 
that such termination of the contract Is. 
therefore, desirable. Proper accom¬ 
plishment of termination should be made 
by use of a contract terminating notice 
and a contract termination supplement. 
Where the termination is to be accom¬ 
plished in less than 60 days, the contract 
termination supplement should accom¬ 
pany the contract terminating notice. 

• • • • • 

(Sec. 2. 46 SUL 1016, s*C. 7. 48 SUt. 9. see. 2. 
57 SUt. 43, u amended, sec. 400, 58 SUt. 287, 
at amended: 38 U. S. C. and Sup. 11a, 701, 
707, ch. 12 note. Interpret or apply *ec*. 3. 4, 
57 Stat. 43. a a amended, aeca. 300, 1500-1504, 
1506. 1507, 58 8tat. 286, 300. a* amended; 
38 U. a C. and 8up. 693g. 697-687d. 6D7f. g. 
ch. 12 note.) 

This regulation effective June 22,1950. 

[seal! O. W. Clark, 

Deputy Administrator . 

[F. R. Doc. 50-5334: Filed. June 21, 1950; 

8:46 a, m.) 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Svbdtapfer C—Monogemen! of Wildlife 
Conservation Areas 

Part 34— Southeastern Region 

Subpart—Cape Romain National Wild¬ 
life Refuge. South Carolina 

fishing 

Basis and purpose. On the basis of 
observations and reports of field repre¬ 
sentatives of the Fish and Wildlife Serv¬ 


ice. It has been determined that public 
fishing In certain of the waters of the 
Refuge can be permitted without inter¬ 
fering with the primary purpose of the 
Refuge. Inasmuch as the following reg¬ 
ulation Is a relaxation of the present 
prohibition against fishing on the Ref¬ 
uge. the notice and public rule-making 
procedure required by the Administra¬ 
tive Procedure Act <60 SUt. 237.5 U. S. C. 
1001 et seq.) are hereby found to be 
Impracticable and the effective date 
requirement of the Administrative Pro¬ 
cedure Act does not apply. 

Effective Immediately upon publication 
In the Federal Register, the following 
subpart is added: 

Subpart—Cape Romain National Wildlife 
Refttce, South Carolina 


3426 FI ah lug permitted. 

34-27 State fUhlng law*. 

34.28 Uw of boats. 

Aura on mr: If 34 26 to 84.28 Issued under 
•ec. 10, 45 Stat. 1224; 16 V 8. C. 7151. 

1 34.26 Fishing permitted . Non-com¬ 
mercial Ashing is permitted during the 
daylight hours in all the waters of the 
Cape Romain National Wildlife Refuge. 
South Carolina, except Cape Island 
Pond, during the period from April 1 to 
September 30, inclusive, of each year in 
accordance with the provisions of the 
regulations In Parts 18 and 21 of this 
chapter and subject to the conditions, 
restrictions, and requirements of $9 34.27 
to 34.28. 

I 34.27 State fishing laios. All per¬ 
sons must comply with all State fishing 
laws and regulations and must have on 
their person and exhibit at the request 
of any authorized Federal or State officer 
whatever license is required by such laws 
and regulations, which license shall serve 
as a Federal permit for non-commercial 
or sport fishing in the waters of the 
Refuge that are open to fishing. 

9 34.28 Use of boats. Persons may use 
boats (except motor boats), canoes, or 
floating devices for fishing only on the 
waters of Jack's Creek Pond and must 
place such boats, canoes, or floating de¬ 
vices on Jack's Creek Pond only at such 
point or points as may be designated by 
posting by the officer in charge. The use 
of boats is prohibited on all other waters 
of the Refuge and the use of motor boats, 
either Inboard or outboard, is prohibited 
on all waters of the Refuge except for 
official purposes. Fishing from dikes, 
dams, and water control structures and 
the building of Arcs on such dikes or 
dams are prohibited. 

O. H. Johnson, 
Acting Director. 

June 16.1950. 

IF. R. Doc. 50-5357: Plied, June 21, ID50; 

8:46 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Production ond Marketing 
Administration 

I 7 CFR, Part 915 1 

[Docket No. AO-203) 

Handling or Mujc in the Akron, Ohio, 
Marketing Area 

notice or recommended decision and op¬ 
portunity TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT. AND TO PROPOSED ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. 8. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900», 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Assistant Administrator. 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture. with respect to a proposed 
marketing agreement and a proposed 
order, regulating the handling of milk 
in the Akron. Ohio, marketing area. In¬ 
terested parties may flic written excep¬ 
tions to this decision with the Hearing 
Clerk. United States Department of 
Agriculture. Washington 25. D. C. not 
later than the close of business the 20th 
day after publication of this decision in 
the Federal Register. Exceptions should 
be filed In Quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreement and the proposed 
order were formulated was conducted at 
Akron. Ohio, on November 14-18. 1949. 
after the issuance of notice on October 
21. 1949 (14 F. R. 6523). 

The material Issues on the record were 
(1) whether the handling of milk in the 
Akron. Ohio, marketing area is in the 
current of interstate commerce or bur¬ 
dens, obstructs or affects interstate com¬ 
merce. <2) whether an order should be 
Issued to regulate the handling of milk 
in the Akron, Ohio, marketing area, and 
<3> if an order is issued, what its provi¬ 
sions should be. With respect to the 
last point several questions were devel¬ 
oped. These were concerned with: (a) 
The extent of the marketing area, (b) 
the definitions of fluid milk plant, route, 
producer, handler and producer-handler, 
(c) the classification of skim milk and 
butterfat. <d) the level of class prices, 
(e) the payment to producers, <f> the 
amount of the administrative assess¬ 
ment, (g) the amount of the deduction 
for marketing services, and <h) the ad¬ 
ministrative provisions common to all 
orders. 

Findings and conclusions. Upon the 
basis of the evidence adduced at such 
hearing, it is hereby found and concluded 

that: 

d) The handling of milk in the Ak¬ 
ron. Ohio, marketing area is in the cur¬ 
rent of interstate commerce and directly 
burdens, obstructs or affects interstate 


commerce in the handling of milk and Its 
products. 

Shipments have been received from 
Fort Wayne. Indiana, by distributors in 
the Akron market at various times and 
2,500 gatlons of milk were being received 
approximately twice each week by an 
Akron distributor at the time of the 
hearing. This milk was intermingled 
with milk received from local producers 
and sold to consumers in Akron and 
vicinity. 

During the last year an Akron distrib¬ 
utor shipped milk to Birmingham. Ala¬ 
bama; and Asheville, North Carolina; 
and condensed milk to Pittsburgh. Penn¬ 
sylvania; New York, New York; and 
other points outside the state of Ohio. 

A plant where Swiss cheese is manu¬ 
factured handles only excess Akron in¬ 
spected milk of fluid milk distributors. 
This plant during several months in 
1949 received from 15.000 to 17.000 
pounds of such milk per day. manufac¬ 
tured it into cheese and sold approxi¬ 
mately 70 to 75 percent of the cheese 
outside of the state of Ohio. 

The city of Akron, Ohio, is near the 
cities of Canton. Youngstown. Warren, 
and Cleveland. Ohio; and Pittsburgh. 
Pennsylvania: and Is located between the 
latter two cities. The fluid milk supply 
for the city of Akron is produced in an 
oblong area extending to the northeast 
and southwest of Akron. This area is 
located between and overlaps the milk- 
sheds of the large interstate markets of 
Cleveland. Ohio; and Pittsburgh. Penn¬ 
sylvania. Much of the milk supply of 
Akron Is in direct competition with that 
of these larger markets and there have 
been frequent shifts of milk producers 
from one to another of these markets. 
Four milk receiving stations supplying 
milk to the Cleveland market and the 
plant of one Cleveland distributor arc 
located within the Akron miikshed. 
Competition with the Pittsburgh market 
for milk has been particularly intense in 
recent months and at the time of the 
hearing a producers' cooperative associa¬ 
tion supplying milk to distributors in the 
Akron market had pending requests 
from approximately 115 producer mem¬ 
bers to transfer to the Pittsburgh market. 
A small number had already transferred 
to that market. The mllksheds of Can¬ 
ton, Youngstown, and Warren, Ohio, also 
overlap the Akron miikshed. 

Milk distributors who supply the Akron 
market also sell milk in direct competi¬ 
tion with distributors who supply the 
Canton. Cleveland, Youngstown, and 
Warren markets. A substantial part of 
the milk supply of distributors who sup¬ 
ply the Youngstown market Is produced 
in Pennsylvania and part of the sales of 
the distributors are made in Pennsyl¬ 
vania. 

Manufactured dairy products arc cus¬ 
tomarily shipped in interstate commerce. 
There are 28 dairy manufacturing plants 
located in the Akron miikshed and they 
compete with Akron fluid milk distribu¬ 
tors for their supply of milk. 


From the foregoing It Is evident that 
a substantial volume of milk in the 
Akron. Ohio, market is moved physically 
in interstate commerce in the form of 
milk and manufactured dairy products 
and that the handling of milk in the 
market directly burdens, obstructs, or 
affects Interstate commerce in milk and 
its products. 

(2) An order regulating the handling 
of milk In the Akron. Ohio, marketing 
area shruld be issued. 

The elements of instability character¬ 
istic of large urban milk markets have 
been seriously aggravated in the Akron 
market in recent months by the policies 
and practices of certain of the handlers 
of milk in the area. As a result the pro¬ 
cedures for establishing prices to farm¬ 
ers for milk are breaking down. Over a 
period of time this will mean short sup¬ 
plies of milk which meets the market 
requirements and higher prices. 

The distinctive features of such a 
market are variations in the prices paid 
by milk dealers for milk used In fluid 
form, and In the efforts made by dealers 
paying lesser prices for milk so used to 
exploit this situation so as to capture 
a larger share of the market In such 
a situation steady deterioration of pro¬ 
ducer prices to levels approaching the 
value of milk used for manufacture may 
be anticipated. The maintenance of 
adequate supplies of milk of better than 
manufactured quality c&nnot be ex¬ 
pected under such conditions. 

In the Akron market, organised pro¬ 
ducers have attempted to use a classi¬ 
fied price plan as the means for pricing 
milk to handlers. In its simplest aspect, 
such a plan contemplates thnt handlers 
pay a price for milk going into bottles 
which reflects the additional costs of 
producers in producing such milk, and 
pay a price for milk used for manufac¬ 
ture which reflects the lower values of 
manufacturing milk. Each handler's 
cost for milk in the same use is Identical, 
but each handler's payment for milk 
varies in relation to the volume sold in 
bottles and used for manufacture. These 
payments are then pooled so that the 
price paid organized producers repre¬ 
sents the average of the various uses 
made by participating handlers. • 

It has been ascertained further that 
certain Akron handlers have not paid 
similar **use" prices but have paid pro¬ 
ducers the computed average price, de¬ 
spite greater than average sales of milk 
in bottles on their part. The amount of 
this advantage is indicated by compar¬ 
ing the price paid by a handler for milk 
received in May 1949 with the uniform or 
blend price which would have resulted by 
applying the class prices paid by handlers 
buying on a use basis to his estimate of 
his utilization. The comparison shows 
that if the milk had been purchased on 
a use basis at prevailing class prices the 
uniform or blend price to be paid produc¬ 
ers by this handler would have been 
somewhat more than 35 cents per hun¬ 
dredweight higher than the price actu¬ 
ally paid by him. The procurement of 
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milk for bottles from producers at lower 
cost than that incurred by other han¬ 
dlers has resulted in extreme competi¬ 
tion among handlers in the procurement 
of milk at lowest prices. Producers of 
milk have been unable to protect them¬ 
selves from the effects of this competi¬ 
tion. 

The major factors which contribute to 
this, and hence to marketing Instability 
and uncertainty of prices, are Ca> the 
physical characteristics of milk. <b> the 
supply conditions for milk, and (c) the 
nature of the demand for milk. 

(a) Milk is perishable and bulky and 
because of these characteristics very 
complex and highly Integrated trans¬ 
portation systems have been set up in 
the Akron market so that milk may be 
shipped from farms to milk plants every 
day on a fast and regular schedule. In 
order to perform this transportation 
function in a most economical manner, 
however, milk transportation routes are 
generally limited so that there is only 
one or a few in each area. While inte¬ 
gration of milk collection systems in this 
way Introduces efficiencies in transpor¬ 
tation, this Integration limits severely, 
at least over short run periods, the choice 
of markets which a producer for the 
Akron market has for his milk because 
ordinarily a producer must sell his milk 
to a milk dealer who maintains trans¬ 
portation routes within reasonable dis¬ 
tance of the producer’s farm. 

Since milk is perishable and particu¬ 
larly subject to bacterial contamination 
It must be produced under strict stand¬ 
ards of cleanliness and sanitation. In 
order to protect the milk supply of con¬ 
sumers in the Akron area the City of 
Akron <and adjacent townships) have 
promulgated health ordinances respect¬ 
ing the production and marketing of 
milk. The Akron milk ordinance, for 
instance, requires milk producers to pro¬ 
vide themselves with a barn of specified 
dimensions as to light, air, water sup¬ 
plies, flooring materials, ceilings, and 
walls. Producers must provide approved 
cooling equipment and a special milk 
house in which to cool and store milk. 
They must observe certain practices re¬ 
garding the cleanliness of the dairy ani¬ 
mals and the workers who come in 
contact with the dairy animals. 

This additional equipment and these 
special practices require the expenditure 
of money, time, and effort in addition 
to that required of milk producers who 
do not produce milk for the Akron 
market but sell their milk instead for 
manufacturing into such products as 
evaporated milk, butter or cheese. In 
order to Induce a farmer to make the 
additional outlays, particularly those ex¬ 
penditures for barns, milk houses and 
the like, reasonable assurance of stable 
markets and satisfactory prices must be 
given. 

The fact that milk is bulky and perish¬ 
able contributes to market instability 
and price variation. Because of these 
characteristics farmers cannot retain 
milk on their farms to await favorable 
price conditions. The milk must be 
shipped every day irrespective of whether 
prices are favorable or not. These phys¬ 
ical characteristics of milk are among 
the important contributing factors to the 


Inherent instability of milk marketing 
in the Akron area. 

<b) The supply of milk for the Akron 
market is difficult to control, it is rela¬ 
tively unresponsive to price changes, and 
on a seasonal basis it is generally un¬ 
related to the needs of the market for 
milk in whole fluid form. The reasons 
for these conditions stem from the na¬ 
ture of dairy cattle and certain Inherent 
economic conditions related to the prod¬ 
uction of milk for the Akron market 

The breeding characteristics of dairy 
cattle and the varying availability of 
fresh pasturage seasonally causes the 
production of milk in the Akron market 
to follow a pronounced seasonal cycle. 
More milk Is produced in the spring and 
summer and less milk is produced in the 
fall and winter. This pronounced 
seasonality in the production of mtlk in 
the Akron market makes it impossible to 
adjust supplies of milk to the sales of 
milk in whole fluid form at all times of 
the year. If the market Is adequately 
supplied during the period of short pro¬ 
duction in the fall and winter there w’ill 
obviously be more milk produced during 
the spring and summer than the market 
needs for consumption in whole fluid 
form. The presence of this seasonal 
excess presents difficult pricing and 
marketing problems which, if not 
resolved, will cause prices in this market 
to fall to uneconomic levels. 

In addition to the problem of season¬ 
ality of production, market supplies of 
milk cannot be kept closely adjusted to 
sales for another reason. Milk produc¬ 
tion is the result of a physiological 
process. Over short periods of time it is 
impossible to control closely the amount 
of milk which cow t s will produce and over 
longer periods of time it may be ex¬ 
tremely difficult. Cows produce milk 
during periods of low prices and some¬ 
times fail to produce in periods of high 
prices. Moreover, in order to maintain 
his cows in good health a farmer is re¬ 
quired to feed and care for them even 
when the returns from the sale of milk 
arc not favorable and the cows, in turn, 
will continue to produce milk while they 
are fed adequately and cared for. 

Economic conditions impel farmers to 
continue the production of milk for city 
markets even during periods when the 
return from the sale of milk does not 
cover the necessary costs of production, 
and for this reason also supplies do not 
respond quickly to change in prices. A 
milk producer who has provided himself 
with a barn, milk house or other equip¬ 
ment necessary to comply with the san¬ 
itation requirements of the Akron 
market will continue to furnish milk to 
the market even though prices are re¬ 
duced substantially. The reason for this 
Is that a large proportion of the costs of 
milk production for the Akron market 
are “sunk" or “fixed/* Milk producers 
are impelled to continue to produce milk 
whenever they obtain prices in excess of 
the direct costs of production. Thus 
prices can be maintained at unreason¬ 
ably low levels for long periods of time 
before the effects of such prices are ap¬ 
parent In reduced supplies of milk. Even 
though they may not be apparent imme¬ 
diately. forces nevertheless are at work 
in periods of depressed prices which 


cause future reductions in supply. When 
shortages occur prices must rise. But 
again, because supply responses are slow 
to develop, prices tend to rise to high 
levels which then tend to induce a more 
than adequate supply at some future 
time. A pattern of shortages and sur¬ 
pluses of supply Is typical of an unstable 
milk market. In recent years the supply 
of milk in Akron has been alternately 
cither Inadequate or more than adequate 
for the needs of the market. These ten¬ 
dencies toward excessive price variation 
are accentuated by the nature of the 
demand for milk. 

(c) Consumers in the Akron market 
vary their consumption of milk rather 
considerably from day to day. Changes 
in the weather, occurrence of holidays, 
week-ends, and the like, all have effects 
upon the consumption of milk in this 
market. The consumption of milk over 
longer periods, however, is quite even 
and there is relatively little seasonal 
variation in consumption. The supply 
of milk, on the other hand, is fairly uni¬ 
form from day to day but varies mark¬ 
edly over the seasons. As a result of 
these divergent movements in supplies 
and sales of milk it is necessary that a 
reserve of milk be on hand at all times 
so that variations in supplies of milk on 
the one hand, and variations in sales of 
milk on the other may be taken care of. 
It appears that a reserve < hereafter re¬ 
ferred to as the “necessary reserve") of 
about 10 to 15 percent during the period 
of the shortest production in the fail 
and winter is necessary to assure this 
market of adequate supplies at that time. 
At other times of the year, because of 
the seasonal swing in production, the 
excess of milk over and above that con¬ 
sumed in fluid form will necessarily be 
greater. 

Consumers In the Akron market, like 
consumers of milk everywhere, do not 
change their milk drinking habits 
quickly In response to changes in milk 
prices. (This is not to say that habits 
do not change over longer periods of 
time.) Because Akron consumers do 
not change their milk drinking habits 
quickly, a slight Increase In the supply 
of milk would result In a greatly de¬ 
creased price for milk if prices to farmers 
were allow r ed to move freely. On the 
other hand, a slight shortage of milk, if 
it were not relieved by emergency sup¬ 
plies from outside the local supply area, 
would result in a very drastic increase in 
the price for milk. Stated in other 
terms this means that moderate reduc¬ 
tions in milk prices do not induce pro¬ 
portionate increases in consumption of 
milk and as a consequence a moderate 
reduction in price does not result in the 
consumption in fluid form of seasonal 
and other temporary surpluses of milk. 
Prices therefore tend to fall to the levels 
of manufacturing milk whenever a rela¬ 
tively slight surplus of milk occurs and 
a price at this level obviously is too low 
for milk produced for consumption in 
Akron because of the additional expendi¬ 
tures which necessarily must be made 
on it to meet the city’s sanitation 
standards. 

Whenever the Akron market Is ade¬ 
quately supplied with milk a strong 
tendency exists for milk prices to fail to 
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unsatisfactory levels. The reason for 
this Is that when the market is ade¬ 
quately supplied there will be a * neces¬ 
sary reserve” of 10-15 percent in the 
period of seasonally low production and 
this amount will be even greater during 
the period of seasonally high production. 
The presence of this necessary reserve 
and seasonal excess In the Akron market 
has a depressing effect upon prices paid 
to farmers and is a constantly unstabiliz¬ 
ing influence on the marketing of milk 
in this area. 

The elements, therefore, which con¬ 
tribute to the Instability of milk market¬ 
ing In the Akron area arc (1) the prod¬ 
uct is perishable and bulky. <2) it is pro¬ 
duced every day and must be marketed 
every day. (3) the supply of the product 
cannot be controlled closely over short 
periods and Is unresponsive to changes 
in price. (4> the cost of producing milk 
for the Akron market is higher than for 
producing milk for manufacturing pur¬ 
poses. (5) sales of milk vary consider¬ 
ably from day to day but are fairly 
constant over longer periods, and (6) 
sales of milk do not change quickly in 
response to changes in prices. Because 
of the pronounced seasonal variations in 
the production of milk which are unre¬ 
lated to variations in sales it is not pos¬ 
sible to adjust supplies and sales of milk 
even over rather long periods. More¬ 
over. the lack of elasticity in both the 
supply of milk and the demand for It and 
particularly the necessity for maintain¬ 
ing a “necessary reserve” and seasonal 
surplus In tills market result in prices 
paid to farmers for milk which are sub¬ 
ject to wide and unpredictable variations 
and which, when the market Is ade¬ 
quately supplied, tend to fall to unsatis¬ 
factory levels. 

The classified price plan, whereby all 
milk distributors pay the same price for 
milk for the same use, and producers 
receive a uniform price based on all uses 
of milk by all distributors, is being 
broken down In the Akron market by 
purchases of milk without regard to use 
by handlers having a relatively high pro¬ 
portion of sales in the higher value 
classes. Class I sales (largely bottled 
milk) of handlers participating in the 
classified price plan dropped 17.8 percent 
In the period from the first half of 1948 
to the first half of 1949 and in Septem¬ 
ber 1949. such sales were down 21.6 per¬ 
cent from September 1946, a decrease of 
almost 6.000 gallons daily. The increase 
in such sales by a non-participating dis¬ 
tributor during this same period was 
more than the loss of participating dis¬ 
tributors. This indicates a transfer of 
sales rather than any decrease In 
consumption. 

A large volume of milk (equivalent to 
the production of approximately 420 
average sized dairy farms) purchased 
from other areas when ample supplies of 
local producer milk were available has 
caused an approximately equal volume 
ol Akron Inspected, locally produced 
milk to be used in lower priced classes 
and thus has lowered the blend or uni¬ 
form price to the financial disadvan¬ 
tage of the local producers and to the 
financial advantage of distributors buy¬ 
ing at the blend or uniform price and 
selling a relatively high proportion of 


their milk as fluid milk. Partly as a 
result of the above practices, the use of 
milk of local producers In the lowest 
priced class has Increased from 7.1 per¬ 
cent of all such milk in the first half of 
1946 to 31.7 percent In the first half of 
1949. an increase of 346 percent. During 
this same period of time utilization in 
the lowest priced class in 21 major mar¬ 
kets In Ohio (Including Akron) changed 
only from 16 percent to 28 percent, an 
Increase of 75 percent 

The disorderly state of the market and 
the prevailing Inefficient and wasteful 
marketing practices are shown by the 
situation In the Akron market in 1949. 
During the late spring one group or more 
than 60 percent of the regular Akron 
producers had over 40 percent of their 
milk utilized for manufacturing pur¬ 
poses in the lowest priced class (Class 
HD while at the same time milk of 120 
producers was being transported for fluid 
use in the market from a plant some 75 
miles distant from Akron. Later in the 
year Akron producer milk was being di¬ 
verted to the Cleveland market while at 
the same time milk for fluid use in Akron 
was not only being received from the 
plant mentioned above but was also be¬ 
ing transported from a plant In Port 
Wayne. Indiana. These uneconomic 
practices were being continued at the 
time of the hearing. 

The serious effect of the milk purchas¬ 
ing practices heretofore described on the 
incomes of dairy farmers supplying milk 
to the Akron market is shown by the 
change in the relative level of prices re¬ 
ceived by these dairy fanners and by 
dairy farmers supplying milk to the 
nearby Cleveland market. The average 
price received by producers participat¬ 
ing in the Akron pool was 15 cents per 
hundredweight above the average uni¬ 
form producer price In the Cleveland 
market for the year 1946; 17 cents per 
hundredweight above the Cleveland 
average uniform price for the years 1947 
and 1948, but dropped to 18 cents below 
the Cleveland average uniform price for 
the first 9 months of 1949. 

While complete and accurate market 
statistics were compiled for milk receipts 
and utilization by distributors partici¬ 
pating in the equalization pool, no com¬ 
plete statistics were available with 
respect to malk receipts and utilization 
by non-participating distributors. Thus 
no market-wide statistics have been 
available to producers and distributors 
for purposes of determining equitable 
prices or the adequacy of supply. 

Under the provisions of an order pro¬ 
ducers would be supplied with market 
Information which Is necessary for the 
efficient marketing of their milk and the 
public procedures inherent in a market¬ 
ing agreement and order program would 
give producers an opportunity to express 
their views and take an active part in 
improving marketing conditions. The 
auditing of handlers' utilization of milk 
and the checking of weights and tests 
by an Impartial agency under an order 
would aid in establishing and maintain¬ 
ing orderly marketing conditions by 
assuring producers that they will receive 
a proper accounting for their milk. 

(3) The proposed marketing agree¬ 
ment and order which is attached hereto 


and made a part hereof is recommended 
as meeting the needs of the Akron. Ohio, 
marketing area. There follows a brief 
discussion of the pertinent provisions. 

(a) The marketing area. The mar¬ 
keting area should be all territory includ¬ 
ing all municipal corporations within 
Summit County. Ohio. 

Several proposals were made with re¬ 
spect to the territory to be Included in 
the marketing area and considerable 
testimony was given both favoring and 
opposing the various territories. In gen¬ 
eral. distributors selling In Akron desired 
a relatively large marketing area which 
would include substantially all the terri¬ 
tory within which they operated routes. 
Distributors not selling in Akron favored 
a restricted marketing area which would 
exclude all the territory within which 
they operated routes. However, if any 
territory within which they operated 
routes were to be included in the market¬ 
ing area, several of these distributors 
wished to have the marketing area en¬ 
larged so as to include nil territory with¬ 
in which they operated routes. 

Some proposals included several ter¬ 
ritories within each of which milk for 
consumption as milk is subject to the 
sanitary regulations of different health 
authorities. The number of such health 
authorities, the nature of the sanitary 
regulations In effect and a comparison 
between such regulations and those In ef¬ 
fect in the Akron market were not shown. 

The marketing area should be limited 
to Summit County. Ohio. The sanitary 
regulations for milk to be used for fluid 
consumption in thLs territory arc admin¬ 
istered by only two health authorities 
and their requirements with respect to 
the production and handling of milk 
are similar. A majority of the sales made 
by milk distributors whose operations 
are primarily In the Akron market are 
in this territory and only a minority of 
the sales made by milk distributors whose 
operations are not primarily in the Ak¬ 
ron market are In this territory. 

<b> Definitions. “Fluid milk plant* 
has been defined as a bottling plant ex¬ 
cept a bottling plant of a producer-han¬ 
dler. located In the marketing area and 
from which a route is operated or lo¬ 
cated outside the marketing area and 
from which a dally average of 600 pounds 
or more of Class I milk Is disposed of 
during the month on routes in the mar¬ 
keting area. 

Any bottling plant, except the bottling 
plant of a producer-handler, located In 
the marketing area And from which 
routes are operated and any bottling 
plant located outside the marketing area 
from which a daily average of 600 pounds 
or more of Class I milk is disposed of on 
routes in the marketing area during the 
month would be a fluid milk plant. 

No farm permits are issued except for 
farms from which milk 1s delivered di¬ 
rectly to bottling plants. While sup¬ 
plementary supplies of Class I milk may 
be received from other plants during 
times of shortages or emergency, it docs 
not appear that orderly marketing con¬ 
ditions would be Improved by Including 
such plants in the definition of a fluid 
milk plant. There was no proposal and 
no testimony was offered with respect to 
their inclusion. 
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Because of the nearness of Akron to 
several other cities In Ohio there is a 
certain amount of overlapping of the 
routes of Akron distributors with those 
of distributors in the other cities, par¬ 
ticularly Canton. Both producers and 
distributors proposed that the operator 
of a bottling plant located outside the 
marketing area be exempt from the pool¬ 
ing and payment provisions of the order 
If route disposition of Class I milk in the 
marketing area was less than 25 percent 
of all such disposition. It was further 
proposed that each hundredweight of 
such disposition in the marketing area 
be subject to a payment to the producer- 
settlement fund of an amount equal to 
the difference between the price of Class 
I milk and the price of Class in milk. 
Distributors who would be so affected 
have been serving customers within the 
proposed marketing area for long periods 
of time, their costs of milk and retail 
prices are similar to those of distributors 
in the area and some of such distributors 
are subject to pooling arrangements in 
their major markets. This arrangement 
w’ould be disrupted by making their milk 
a part of the Akron pool. It is believed 
that the proposed definition which ex¬ 
empts milk of less than a dally average 
of 600 pounds of Class I milk per month 
would not result. In hardship to Akron 
producers or handlers and would permit 
the continuation of established routes in 
the proposed marketing area without 
disruption to any pooling arrangements 
in such distributors* major markets. In 
case such distributors disposed of more 
than a daily average of 600 pounds of 
Class I milk per month on routes in the 
marketing area, all of the provisions of 
the order would apply. 

•'Route* has been defined as a deliv¬ 
ery (including a sale from a plant store) 
of milk, skim milk, flavored milk or fla¬ 
vored milk drinks in fluid form to a 
Wholesale or retail stop. 

Distributors proposed the following 
definition of route: “Route" means a 
sale or delivery (including a sale from 
a plant or plant store) of milk, skim 
milk, flavored milk, or flavored milk 
drink in fluid form, to a wholesale or re¬ 
tail stop(s), including the sale or con¬ 
signment of such products by a handler 
to wholesale or retail outlets owned, 
leased, or controlled, directly or indi¬ 
rectly. by such handler. 

It is concluded that such proposal 
should not be adopted as such a lengthy 
definition is not needed to express the 
intention of the definition, 1. e.. that the 
definition include all deliveries or sales 
of Class I milk in packaged form to con¬ 
sumers In the market regardless of 
whether such milk is delivered to the 
customer or the customer goes to a store 
or plant and gets the milk. 

“Producer*' has been defined as any 
person, other than a producer-handler, 
who produces milk which has approval 
of the appropriate health authorities for 
consumption as milk in the marketing 
area and which is received at a fluid milk 
plant or diverted by a handler to a plant 
other than a fluid milk plant. 

Any person, other than a producer- 
handler, who produces milk^ which has 
approval of the appropriate'health au¬ 
thorities for consumption as milk would 
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be a producer if such milk were received 
at a fluid milk plant. 

If milk is diverted by a handler to a 
plant other than a fluid milk plant such 
milk is deemed to have been received at 
a pool plant and the person producing 
such milk remains a producer during the 
time his milk is diverted. 

“Handler** has been defined as the op¬ 
erator of a fluid milk plant, the operator 
of a plant other than a fluid milk plant 
from which a route is operated in the 
marketing area, or a cooperative associa¬ 
tion with respect to the milk which it 
diverts to a plant other than a fluid milk 
plant. 

Any person operating a route in the 
marketing area would be a handler. A 
cooperative association diverting milk to 
a plant other than a fluid milk plant 
would also be a handler. Handlers ob¬ 
jected to having a cooperative associa¬ 
tion defined as a handler. Producer milk 
has been diverted to manufacturing 
plants in the past by the handler to 
whom the producer customarily deliv¬ 
ered his milk. There is no assurance 
such a practice will continue although 
it is permitted under this proposed order. 
Production during the flush period is 
more than the market’s requirements. 
If a handler should refuse to accept milk 
at such times from certain producers, 
these producers would then be out of 
the pool unless their milk was received 
by another handler even though the milk 
might be needed later. In order to keep 
this milk available to the market when 
needed, the cooperative association 
should be a handler with respect to the 
milk which it diverts. 

“Producer-handler** has been defined 
as any person who produces milk, re¬ 
ceives no milk from other dairy farmers 
and operates a plant from which a route 
Is operated In the marketing area. 

Distributors proposed that a producer- 
handler be defined as a person who mar¬ 
keted only his own milk on routes in the 
marketing area. This proposal should 
not be adopted. Other provisions of the 
proposed order classify milk purchased 
by a producer-handler from other han¬ 
dlers as Class I milk and include any 
milk sold by a producer-handler to an¬ 
other handler in “other source milk**. 
Such latter milk will be classified In the 
lowest class in which the purchasing 
handler has use. 

Definitions of “producer milk’* and 
“other source milk” are included in or¬ 
der to distinguish between the milk 
which is and the milk which is not sub¬ 
ject to the pricing provisions of the 
order. 

The remaining definitions are more 
or less standard terms defined for the 
purpose of facilitating subsequent pro¬ 
visions of the order, 

(c) The classification of skim milk and 
but ter fat. It is concluded that three 
classes of milk should be established. 
Class I milk would Include skim milk 
and butterfat disposed of in fluid form 
as milk, skim milk, flavored milk or fla¬ 
vored milk drinks and skim milk and 
butterfat not accounted for as Class II 
milk or as Class HI milk. 

Class n milk would include skim milk 
and butterfat disposed of as buttermilk, 
cream, any mixture of cream and milk or 


skim milk containing more than 6 per¬ 
cent butterfat, aerated products, and 
eggnog and all skim milk and butterfat 
used to produce cottage cheese. 

Class III milk would include skim milk 
and butterfat used in manufactured 
dairy products, dumped or disposed of 
for livestock feed, in shrinkage of pro¬ 
ducer milk not in excess of 2 percent of 
that received from producers and in 
shrinkage of other source milk. 

Producers and distributors proposed 
substantially the classification outlined 
above. The principal variations In the 
proposals from the recommended classi¬ 
fication were that producers proposed 
that Class I milk include buttermilk and 
distributors proposed that Class IH milk 
include cottage cheese. 

It appears advisable for Class I milk to 
Include only those items for which milk 
with fluid milk Inspection Is required. 
Buttermilk is usually made from in¬ 
spected milk but distributors are per¬ 
mitted to use other than inspected milk 
for use in buttermilk. Therefore. Class 
I milk should not Include buttermilk. 

The present practice in the market 
is to price whole milk In each class. 
Class n milk Includes milk used to pro¬ 
duce cream and is priced somewhat lower 
than Class I milk and somewhat higher 
than Class III milk. The skim milk 
resulting from the cream separation 
process is used in buttermilk and cottage 
cheese. It may be assumed that custo¬ 
mary resale values reflect this Class II 
pricing of cream, buttermilk and cottage 
cheese. While these products normally 
are made from milk under fluid inspec¬ 
tion. cream is permitted to come from 
approved plants under inspection of 
health authorities of certain other cities 
and the sale in the Akron market of 
cottage cheese and buttermilk made from 
manufacturing milk is permitted. 

Distributors objected to cottage cheese 
being included in the Class H classifi¬ 
cation because of competition with cot¬ 
tage cheese made by persons whose milk 
would not be subject to the pricing pro¬ 
visions of the order. Lower prices for 
milk used in this latter cheese were not 
shown, a quality advantage in favor of 
the cottage cheese made from inspected 
milk was shown and at least one person, 
not a fluid milk distributor, who manu¬ 
factures cottage cheese, purchases the 
skim milk used In such cottage cheese 
from a fluid milk distributor. 

The aerated products sold in the mar¬ 
ket at the time of the hearing were 
made from milk priced under the Cleve¬ 
land order. 

It is appropriate for Class in to in¬ 
clude those products which may be sold 
outside the market in competition with 
products made from manufacturing 
milk. Such products sold in the mar¬ 
keting area are not required to be made 
of milk meeting the sanitary standards 
for milk to be used for consumption as 
milk. There was no evidence in op¬ 
position to the inclusion of any product 
herein named in Class III. 

There was no showing of the average 
percentage of shrinkage In the fluid milk 
plants in the Akron area. Records of 
the percentage of average shrinkage 
each month for a period of years in 
plants in other markets were submitted 
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and Indicated that a shrinkage allow¬ 
ance in Class m up to 2 percent of the 
milk received from producers is reason¬ 
able. Any shrinkage on milk received 
from producers above 2 percent would be 
classified as Class I milk. Shrinkage in 
some plants may exceed 2 percent but 
in the interest of efficiency the allow¬ 
ance for shrinkage should be kept to a 
minimum. For the purpose of deter¬ 
mining shrinkage In each plant it is pro¬ 
vided that in the case of milk diverted 
from one fluid milk plant to another, 
the milk so diverted should be Included 
in the receipts of the plant actually re¬ 
ceiving the milk and not included In the 
receipts at the plant from which such 
milk was diverted. 

All shrinkage on other source milk 
should be included In Class HI as It is 
further provided for the allocation of 
other source milk to the lowest priced 
class in which there is milk classified in 
the plant. Provision is made that 
shrinkage would be allocated pro rata 
between receipts of producer milk and of 
oilier source milk. 

Milk and milk products may be used 
at a later time in a class other than that 
of the original classification and if so 
used they should be reclassified in ac¬ 
cordance with their Anal use. The 
major product subject to such reclassifi¬ 
cation If frozen cream and the order 
should specify that this product should 
return to producers the price for the 
class of ultimate use applicable during 
the month when such product was orig¬ 
inally classified. 

Provision is made for milk, skim milk 
and cream transferred from a fluid milk 
plant to another plant. In the case of 
transfers between fluid milk plants, 
handlers are permitted to transfer milk 
In any designated class in which the re¬ 
ceiving plant has utilization in an 
amount equal to or greater than that 
transferred, after the subtraction of 
other source milk, as under a market- 
wide pool the classification of trans¬ 
ferred milk docs not change the total 
money to be distributed to producers. It 
is also provided that when there Is other 
source milk in either plant the transfers 
shall be classified so as to give producer 
milk the precedence in the highest priced 
utilizations in both plants. 

In the case of transfers from a fluid 
milk plant to a plant not a fluid milk 
plant the preference for producer milk 
should not apply since producers should 
not be given first claim on the highest 
priced utilization for their milk both In 
their own market and In another market. 
The regular supply of the latter market 
would receive preferential treatment 
there. Transfers to such a market 
would be classified as Class I milk if In 
the form of milk or skim milk and as 
Class II milk.if in the form of cream 
unless the market administrator is noti¬ 
fied that a different class has been 
mutually agreed upon, the receiver has 
use in the agreed-upon class In an 
amount equal to or greater than the 
amount transferred or diverted, the re¬ 
ceiver maintains books and records 
showing utilization of all receipts at his 
Plant and the market administrator Is 
permitted to verify the reported utiliza¬ 
tion. 


FEDERAL REGISTER 

Exception Is made in the case of trans¬ 
fers from a fluid milk plant to the plant 
of a producer-handler. Since a pro¬ 
ducer-handler sells the majority of his 
milk as Class I milk and is not subject 
to the pricing and pooling provision of 
the order, it is provided that milk or 
skim milk transferred from a fluid milk 
plant to a producer-handler shall be 
Class I milk and cream so transferred 
shall be Class n milk. 

A fluid milk plant may have receipts 
from producers, from other fluid milk 
plants and from other sources during the 
same month. A method of allocation 
becomes necessary in order to determine 
the classification of producer milk. The 
proposed method allocates other source 
milk to the lowest priced use in such 
plant. This Is to prevent other source 
milk from displacing the milk of local 
producers who furnish the regular supply 
of milk to the market. 

It was proposed that a certain amount 
of other source milk be allocated to Class 
I milk when receipts of producer milk 
fall below certain percentages of Class I 
sales. No testimony was offered either 
In support of or in opposition to thLs 
proposal and hence no consideration Is 
given to it. 

(d) Class prices. Class I and Class II 
milk prices should be determined by 
adding certain differentials to a basic 
formula price representing the level of 
manufacturing milk prices. Class IH 
milk prices should be based on the mar¬ 
ket prices of butter and nonfat dry milk 
solids. 

There was general agreement among 
all Interested parties that the Class I 
price should be based on a basic formula 
price and that such price should be the 
highest of three alternate formulas. 
The formulas proposed are those gen¬ 
erally used in Ohio fluid milk markets 
and consist of (i) the average price paid 
by 18 Michigan and Wisconsin con- 
denseries, Cif > the so-called butter- 
cheese formula based on the wholesale 
prices of butter at Chicago and of cheese 
in Wisconsin, and <ill) a formula based 
on the wholesale price of butter at Chi¬ 
cago and of roller and spray process 
nonfat dry milk solids in the Chicago 
area. Use of the highest of the prices 
resulting from these three formulas is 
considered appropriate as a price base 
which will reflect the highest value use 
of milk for manufacturing purposes. 
The only point at issue at the hearing 
was the deduction from the butter price 
to allow for butter manufacturing costs 
in determining butterfat values. Pro¬ 
ducers proposed a deduction of 3 cents 
per pound, distributors proposed a de¬ 
duction of 5.5 cents per pound. The 
actual cost of making butter varies from 
plant to plant and from month to month 
and is difficult to determine accurately. 
It is considered more satisfactory for 
the purpose of a basic formula price to 
adopt a figure of 3 cents which is used in 
several Ohio markets and consider vari¬ 
ations in actual butter manufacturing 
costs among other factors In setting and 
revising the amount of the class price 
differentials. 

Producers proposed that to determine 
the Class I price, differentials of $1.05 
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per hundredweight for May and June. 
$1.20 for March. April. July and August 
and $1.35 for other months be added to 
the basic formula price. Handlers pro¬ 
posed differentials 35 cents less for each 
month. There was no dispute as to the 
time and amount of seasonal variation 
desirable in the Class I price, or as to 
the need for this incentive to more even 
production, as shown by records of pro¬ 
ducer deliveries over recent years. Pro¬ 
ducers contended that historically Akron 
milk prices have been higher than those 
at Cleveland and Akron competes for 
milk with Pittsburgh where higher prices 
prevail. However, a large part of the 
milk going to Cleveland from the Akron 
mllkshed moves through one of four 
country receiving station plants and is 
subject to a location differential which 
lowers the producer price f o. b. plant 
15 to 19 cents per hundredweight under 
the price for milk delivered at Cleve¬ 
land. In view of the close interrela¬ 
tionship shown to exist between the 
Cleveland and Akron markets, the large 
degree of overlapping of production 
areas and similarity of production con¬ 
ditions. it Is concluded that Class I 
prices should be substantially the same 
in the two markets. Class I price differ¬ 
entials of 85 cents for May and June. 
$1.00 for March. April. July, and August, 
and $1.15 for other months are consid¬ 
ered best suited to maintain the desired 
correlation with Cleveland market 
prices, and to maintain production of 
an adequate supply of milk for the Akron 
market. 

Producers proposed as a Class n but¬ 
terfat price 150 percent of the average 
price of 82-score butter at Chicago, while 
handlers proposed 125 percent of such 
average butter price; as a Class II s k i m 
milk price producers proposed a formula 
based on the average price of spray 
process nonfat dry milk solids at Chicago 
while handlers proposed the same for¬ 
mula but using the price of roller process 
solids at plants In the Chicago area. Lit¬ 
tle testimony was offered in support of 
cither proposal. While handlers pro¬ 
posed prices similar to the Cleveland 
Class II price, it was pointed out that ice 
cream is Included in Class H under the 
Cleveland order but in Class III in the 
Akron proposal and that comparable 
pricing would require a higher Class II 
price in Akron than that provided for 
Cleveland. 

It has long been a market custom In 
Akron to price Class II milk at a fixed 
amount below the Class I price. This 
margin between the Class I and Class 
n prices in prewar years ranged from 
34 cents to $1.00. and since class prices 
were reestablished in 1948 it has ranged 
from 15 cents to 65 cents. Testimony 
indicated that a very large proportion 
of Class n products are made from milk 
having Akron fluid milk inspection, al¬ 
though buttermilk and cottage cheese 
are not required to be made from In¬ 
spected milk. It is concluded that the 
Class n price should be related to the 
Class I price for inspected milk rather 
than to the price of manufactured prod¬ 
ucts made from uninspected milk. A 
margin of 40 cents below the Class I 
price is con idered appropriate to allow 
for meeting competition with buttermilk 
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and cottage cheese made from unin¬ 
spected milk. 

Distributors proposed that In deter¬ 
mining the Class I butterfat and skim 
milk prices, 70 percent of the Class I 
hundredweight price be considered as 
the value of 3*2 pounds of butterfat and 
30 percent as the value of 96*4 pounds 
of skim milk. Producers proposed that 
the percentages of the butter-powder 
basic formula price represented by but¬ 
terfat and skim milk each month be ap¬ 
plied to the Class I price in determining 
Class I butterfat and skim milk prices. 
In support of these proposals, distribu¬ 
tors pointed out the desirability of fol¬ 
lowing the method of pricing used in 
Cleveland while producers claimed that 
butterfat and skim milk should be 
priced at the relative current values of 
butter and skim powder. For the month 
of October. 1949. butterfat represented 
about 81 percent and skim milk 19 per¬ 
cent of the values making up the butter- 
powder basic formula price. The 
proposal to fix these relative values at 70 
percent and 30 percent would undervalue 
butterfat and overvalue skim milk in 
relation to current market values. This 
would result in inequitable pricing as 
all handlers will normally not have the 
same proportions of butterfat and skim 
milk In such cias*. It is concluded that 
the butterfat and skim milk values in 
both Class 1 and Class II milk should be 
determined by applying to the hundred¬ 
weight class prices the percentage 
relationship of the butterfat and skim 
milk values in the butter-powder basic 
formula. 

A price for Class III butterfat com¬ 
puted by adding 20 percent to the aver¬ 
age price per pound of 92-score butter 
In the Chicago market was proposed by 
both producers and handlers. It is con¬ 
cluded that this represents a fair price 
for butterfat for Class in uses other than 
butter. For Class in butterfat used In 
making butter, producers proposed to de¬ 
duct 5 cents per pound and handlers 6.6 
cents from the Class ni butterfat price. 
Since testimony Indicates no butter is 
made in Akron, this price is proposed to 
apply to butterfat for which no outlet 
could be found in ice cream, sweet cream 
or other products. Disposal of butterfat 
for butter should not be encouraged if 
higher value uses are available. It is 
concluded that a deduction of 5 cents 
per pound from the Class ni butterfat 
price will provide a price for butterfat 
used in butter which will permit such 
use if necessary but encourage use in 
higher value products. 

A price for Class III skim milk based 
on the average market price of nonfat 
dry milk solids was proposed, converting 
to a fluid skim milk price by allowing for 
a yield of 8.5 pounds of powder per hun¬ 
dredweight of skim milk, and a making 
cost of 5.5 cents per pound of pow'der. 
Producers proposed basing this price on 
the average price of roller and spray 
powder at Chicago, wiille distributors 
proposed using the price of roller process 
powder only at plants in the Chicago 
area Skim milk is made into both roller 
and spray process powder and also may 
be used in ice cream. For the latter use 
the value should exceed that for roller 
powder since normally only spray pow¬ 
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der competes for this use. Considering 
the available outlets for skim milk in the 
area, it is concluded that the Class III 
skim milk price should be based on the 
average price of spray and roller process 
powder, using average price quotations at 
plants in the Chicago area. 

Distributors proposed that skim milk 
and butterfat dumped or used as animal 
feed be priced at one-half the Class ni 
price. Such a price would greatly lessen 
the incentive to find a higher value out¬ 
let for Class m milk, and considering 
that there ore 28 manufacturing plants 
In the production area, it does not ap¬ 
pear necessary to provide for such an 
extremely low value use. 

<e> Payment to producers. A market¬ 
wide pool should be used in distributing 
returns for milk to producers, so that all 
producers will share in the milk utiliza¬ 
tion of all handlers and all producers 
will receive the same uniform price each 
month for milk of the same butterfat 
content. 

Only the market-wide type of pool 
was proposed and considered at the hear¬ 
ing. This type of pool has been operated 
In the market with respect to participat¬ 
ing distributors for many years. Only a 
few plants are equipped for manufac¬ 
turing surplus milk and a market-wide 
pool would facilitate the transfer of sea¬ 
sonal surplus to these plants or to other 
manufacturing plants. This type of pool 
would provide that producers whose milk 
was so transferred would receive the 
uniform market price, and the necessity 
of some producers receiving only the 
manufacturing price during periods of 
surplus production would be avoided. 
Producers are accustomed to a uniform 
market price and the variety of producer 
prices which would result from an indi¬ 
vidual handler pool may be expected to 
destroy market stabilization. No need 
was shown for different prices to induce 
shifts of producers between plants. 

Handlers w’hose receipts of producer 
milk are less than 50 percent of all milk 
received at a fluid milk plant should be 
required to make certain payments into 
the producer-settlement fund to the ex¬ 
tent that other source milk Is classified 
as Class I milk. 

To prevent an unfair competitive ad¬ 
vantage in the case of a handler who 
might be able to get other source milk 
at a lower cost than producer milk, or 
who might for some reason prefer not to 
use producer milk. It was proposed that 
a handler receiving less than 75 percent 
producer milk be required to pay the dif¬ 
ference between the Class I price and 
the Class HI price on other source milk 
classified as Class I milk. Objection was 
raised to the 75 percent requirement, 
handlers proposing that 50 percent be 
used to avoid penalizing a small handler 
who might involuntarily lose more than 
25 percent of his producer milk. Con¬ 
sidering recent market experience of 
large purchases of outside milk when 
an ample supply of local milk was avail¬ 
able, it is concluded that the proposed 
safeguard, based on the receipt of 50 
percent or more of other source milk 
should be provided, if such milk were 
not priced under another Federal milk 
marketing order. If such other source 
milk were priced under another Federal 


milk marketing order, such handler 
should be required to pay on such milk 
the amount by which the Class I price 
pursuant to the Akron order is greater 
than the price for the class in which 
such milk was classified pursuant to such 
other order. 

Use of a base-rating plan in making 
payments to producers should not be 
adopted. It was proposed that In the 
months of April. May. June, and July 
each producer be paid the Class in price 
for any milk delivered in excess of a cer¬ 
tain base amount. This base amount 
would be determined each month by mul¬ 
tiplying the producer’s average daily milk 
deliveries for the previous September. 
October, November, and December by 
the percentage resulting from dividing 
total market Class I and Class II sales 
plus 10 percent by total milk receipts 
from producers for the month. Distribu¬ 
tors favored some such payment plan to 
discourage wide seasonal variation in 
production. Producer representatives 
made no comment on the plan. This 
method of payment has been used for a 
number of years in making payments to 
a small proportion of the producers in 
the Akron market. 

Testimony did not indicate that any 
careful study of the plan had been made, 
cither by distributors or producers, or 
that producers have had any notice, pre¬ 
vious to the hearing notice, that such a 
plan might be adopted. Producers 
should know well in advance of the fall 
months if spring payments are to depend 
upon milk deliveries in the fall. If such 
a plan should be made effective in a new 
order without sufficient notice to pro¬ 
ducers, some producers would suffer be¬ 
cause of their production pattern in 
previous months without opportunity to 
change such pattern by increasing fall 
production in relation to spring produc¬ 
tion. First payments might also be based 
on deliveries during a past period for 
which the market administrator would 
have no data. For these reasons it is 
concluded that provision for such a plan 
should not be Included In the order. 

Producers proposed payment not later 
than the 15th day of each month and 
distributors proposed payment not later 
than the 20th day of each month. There 
was testimony to indicate that although 
some distributors were making payments 
as late ns the 20th day of the month, 
the majority of producers received pay¬ 
ment by the 15th day of the month. A 
continuance of the mast common prac¬ 
tice in the market is deemed advisable, 
and it appears that there is ample time 
following the date of announcement of 
the uniform price to moke the necessary 
computations and make payment by the 
15th day of the month. 

It has long been the practice of the 
market to pay producers on the basis of 
milk containing 3.5 percent butterfat 
with an adjustment or butterfat differ¬ 
ential for each one-tenth of 1 percent 
that the butterfat content varies from 
3.5 percent. This practice should be 
continued and the butterfat differential 
would be determined by multiplying the 
average price of 92-score butter In Chi¬ 
cago during the month by 1.2, dividing 
by 10 and rounding off to the nearest 
one-tenth of a cent. No evidence was 
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presented In opposition to this rate. The 
butterfat differential is merely a means 
of prorating returns to producers and 
handlers' costs are not affected by it. 

It Is also provided that a handler may 
make payments to a cooperative associ¬ 
ation instead of the individual producers 
if the cooperative association has such 
authority and is desirous of exercising it 
Distributors were opposed to this provi¬ 
sion although no evidence was presented 
that this order should limit the right of 
such a cooperative association to exercise 
such authority. 

<f> The administrative assessment It 
appears that an administrative assess¬ 
ment of 4 cents per hundredweight on 
other source milk classified as Class I 
milk and on all producer milk received 
at a fluid milk plant will be required to 
defray the cost of administering the or¬ 
der at least during its initial stages. 

The market administrator is required 
to verify the utilization of all milk re¬ 
ceived, and therefore other source milk, 
as well as producer milk should bear its 
proportionate share of the administra¬ 
tive cost. Other source milk may be clas¬ 
sified as Class I milk at certain times 
during the year and an assessment on 
other source milk so classified wUl ap¬ 
portion the expenses more equitably 
among handlers. 

A maximum of 4 cents per hundred¬ 
weight should be adopted in order to 
guarantee a sufficient income to properly 
administer the order. A witness with 
experience in the administration of an¬ 
other order gave an estimate of probable 
costs in the administration of this pro¬ 
posed order. This estimate was equal to 
approximately 4 cents on each hundred¬ 
weight of anticipated receipts. Should 
experience show this rate to be higher 
than necessary, provision is made where¬ 
by the Secretary may reduce the rate 
to whatever is necessary without the 
necessity of on amendment to the order. 
Producers and distributors agreed to the 
necessity of an administrative assess¬ 
ment provision and the act provides that 
such assessments shall be the means of 
financing the costs of administration. 

(g) Marketing services. The order 
should provide for furnishing marketing 
services, such as checking of weights and 
tests and giving market information, to 
producers who arc not receiving such 
services from a cooperative association. 
8uch a provision is authorized by the act. 
and a deduction from payments to pro¬ 
ducers of 4 cents per hundredweight to 
pay for such services was proposed. This 
amount has been found necessary by a 
large cooperative in the market to pay 
for such services, and no objection was 
made to a provision for such payment 
with respect to other producers. It is 
concluded that a deduction at the rate 
of 4 cents per hundredweight to pay for 
market services should be provided, and 
In the case of producers receiving these 
services from a cooperative association 
of which they are members, handlers 
should be required to make such deduc¬ 
tions as the association may authorize 
and pay them to the cooperative asso¬ 
ciation. Provision is made for reducing 
the deduction with respect to producers 
not receiving such services from a co¬ 


operative association if a lower rate is 
found desirable. 

<h) Other administrative provisions. 
The other provisions of the order are of 
a general administrative nature. They 
define the powers and duties of the mar¬ 
ket administrator, prescribe the infor¬ 
mation to be reported by handlers and 
set forth the rules to be followed by the 
market administrator in making the 
computations required by the order. 
They also prescribe the length of time 
that records must be retained and pro¬ 
vide a plan for the liquidation of the 
order in the event of its suspension or 
termination. 

There was opposition to the provision 
that the market administrator furnish 
a cooperative association with a record 
of the deliveries of milk by members to 
a handler. This record would not di¬ 
vulge confidential information with re¬ 
spect to any handlers operation and 
would assist a cooperative association in 
allocating milk more equitably among 
handlers in times of shortage and thus 
insure each handler a more nearly ade¬ 
quate supply of milk. It is concluded 
that such a provision should be adopted. 

There was a disagreement with re¬ 
spect to the dates for the announcement 
of prices, for the filing of reports and 
for making payments to producers. It 
is concluded that the dates listed herein 
are reasonable and properly spaced and 
they should be adopted. 

It is also provided that a producer- 
handler and a handler under another 
Federal order shall be exempt from all 
the regulatory provisions of the order 
except that requiring the filing of re¬ 
ports as requested by the market ad¬ 
ministrator. The producer-h a n d 1 e r, 
since he is his own marketing agent, is 
in a position to regulate his production 
to his sales and to completely control its 
disposition. He is in an entirely dif¬ 
ferent situation from the producer whose 
milk is marketed through a handler and 
should be exempted from the pricing 
and pooling provisions of the order. He 
should be required, however, to file re¬ 
ports when requested by the market ad¬ 
ministrator. Such reports are necessary 
to verify such person’s continued status 
as a producer-handler as well as to sup¬ 
plement market information. 

It would be impractical to attempt to 
regulate the same person under two dif¬ 
ferent orders with respect to the same 
milk. It appear reasonable that the 
effective regulation should be that of 
the market in which such person is now 
regulated. Such a person should also 
be required to file reports with the mar¬ 
ket administrator so that the amount of 
milk disposed of in the marketing are^ 
by such person may be known and used 
for statistical purposes. 

The order provides also for the reten¬ 
tion of necessary records by handlers 
and for the ultimate termination of obli¬ 
gations. It is necessary for handlers to 
retain records In order to prove the 
utilization of milk and the payments 
made to producers. It is necessary that 
these records be kept for a substantial 
period of time since some transactions 
with respect to the handling of the pro¬ 
ducers’ milk are not completed and 
audited until several months after 


producers have delivered the milk to • 
handler’s plant. Detailed records of 
this kind soon assume tremendous phys¬ 
ical proportions and become burdensome 
for this reason. It is necessary that a 
definite time period be provided within 
which handlers must maintain their 
records and after which they will be re¬ 
lieved of so doing. The order should 
provide that handlers shall retain rec¬ 
ords for three years after the end of the 
delivery period or month to which such 
records relate. In terms of the volume 
of records which would be retained and 
the types of transactions involved In 
disposing of milk, the retention of rec¬ 
ords for three years is concluded to be a 
reasonable requirement. If litigation is 
in progress, it may be necessary to re¬ 
quire records to be retained for a longer 
period and provision should be made for 
this contingency. 

The order should provide for the ter¬ 
mination of obligations to handlers after 
a reasonable period of time has elapsed. 
Without such a provision handlers may 
file claims which, because the period in¬ 
volved might extend back over many 
years, could be in substantial amounts. 
This creates uncertainties which could 
endanger the stability of the market and 
lead to serious inequities. The order 
should provide that any obligation to 
pay a handler shall terminate two years 
after the month In which the milk was 
received if an underpayment is claimed, 
or within two years after payment 
was made if a refund Is claimed, un¬ 
less within such period of time the han¬ 
dler files a petition, pursuant to section 
8c (15) (A) of the act, claiming such 
money. Handlers also need the protec¬ 
tion of provisions terminating their 
obligations to moke payments. Since 
handlers cannot be forewarned always 
as to contingent liabilities, it is ex¬ 
tremely difficult and burdensome for 
them to make adequate provision there¬ 
for by setting up reserves or by taking 
other precautionary measures. The 
obligation of any handler to pay money 
should, except under certain extraor¬ 
dinary conditions, such as litigation, 
terminate two years after the last day of 
the month during which the market ad¬ 
ministrator receives the handler's report 
of utilization of the milk involved in 
such obligations, unless within such two- 
year period the market administrator 
notifies the handler In writing that such 
money is due and payable. It is con¬ 
cluded that in general a period of two 
years is a reasonable time within which 
a market administrator should complete 
his auditing and Inspection work and 
render any billings for money due under 
the order. Provisions are necessary 
also, as contained in the order included 
in this decision, to meet such contin¬ 
gencies as failure of the handler to sub¬ 
mit required books and records and to 
deal with situations where fraud or wil¬ 
ful concealment of information may be 
involved. 

It was proposed that if a handler fails 
to make the required reports or pay¬ 
ments. his name may be publicly an¬ 
nounced by the market administrator, 
unless otherwise directed by the Secre¬ 
tary. Such a provision is provided for 
by the act and it is concluded that Us 
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adoption will facilitate the enforcement 
of the terms of the order. 

General findings, ca) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order are 
such prices os will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c> The proposed order will regulate 
the handling of milk in the same manner 
as. and will be applicable only to persons 
In the respective classes of industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Proposed findings and conclusions. 
Briefs were filed on behalf of both the 
producers* association and the majority 
of the handlers. The briefs contained 
proposed findings of fact, conclusions 
and argument with, respect to the pro¬ 
posals discussed at the hearing. Every 
point covered in the briefs was carefully 
considered along with the evidence in 
the record in making the findings and 
reaching the conclusions hereinbefore 
set forth. To the extent that such sug¬ 
gested findings and conclusions con¬ 
tained In the briefs are inconsistent with 
the findings and conclusions contained 
herein the request to make such findings 
or to reach such conclusions are denied 
on the basis of the facts found and stated 
in connection with the conclusions in 
this decision 

Recommended marketing agreement 
and order . The following order is rec¬ 
ommended as the detailed and appro¬ 
priate means by which these conclusions 
may be carried out. The proposed mar¬ 
keting agreement is not included because 
the regulatory provisions thereof would 
be the same as those contained in the 
order; 

DrnNrnoNs 

' 5 915.1 Act. "Act" means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. 8. C. 601 ct scq.'i. 

5 915 2 Secretary . "Secretary" means 
the Secretary of Agriculture of the 
United States or any other employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the said Secretary of Agriculture. 

§ 915.3 Department of Agriculture. 
"Department of Agriculture" means the 
United States Department of Agriculture 
or any other Federal agency authorized 
to perform the price reporting functions 
of the United States Department of Agri¬ 
culture. 

§ 915.4 Person, "Person" means any 
individual, partners'.iip, corporation, as¬ 
sociation, or any other business unit. 
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§ 915.5 Cooperative association . "Co¬ 
operative association’* means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

fa) Is qualified under the provisions of 
the act of Congress of February 18. 1922. 
as amended, known as the "Capper-Vol- 
stead Act**; and 

<b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members. 

§ 915.6 Akron. Ohio , marketing area. 
"Akron, Ohio, marketing area." herein¬ 
after called the ' marketing area.** means 
aU territory. Including but not being lim¬ 
ited to all municipal corporations, within 
the boundaries of Summit County. Ohio. 

5 915.7 Fluid milk plant. "Fluid milk 
plant" means a bottling plant, except a 
bottling plant of a producer-handler, 
which is located <a) inside the marketing 
area and from which a route is operated 
during the month; or (b) outside the 
marketing area and from which a dally 
average of 600 pounds or more of Class I 
milk is disposed of on routes in the mar¬ 
keting area during the month. 

5 915.8 Route. "Route** means a de¬ 
livery (Including a sale from a plant 
store) of milk, skim milk, flavored milk, 
or flavored milk drinks In fluid form to 
a wholesale or retail stop. 

5 915.9 Producer. "Producer" means 
any person, other than a producer-han¬ 
dler. who produces milk which has 
approval of the health authorities of any 
community in the marketing area for 
consumption as fluid milk in such com¬ 
munity and is received at a fluid milk 
plant. This definition shall include any 
such person who is regularly classified 
as a producer but whose milk is caused 
to be diverted to a plant, other than a 
fluid milk plant, by a handler for his 
account Milk so diverted shall be 
deemed to have been received at a fluid 
milk plant by the handler who caused it 
to be diverted. 

5 915.10 Handler. "Handler” means 
(a> any person with respect to skim milk 
and butterfat received at a fluid milk 
plant operated by him, <b) any person 
with respect to skim milk and butterfat 
received at a plant, other than a fluid 
milk plant, operated by him from which 
a route is operated in the marketing area, 
and (O any cooperative association with 
respect to the milk of any producer 
w hich it causes to be diverted to a plant 
other than a fluid milk plant for the ac¬ 
count of such cooperative association. 
Milk diverted from a fluid milk plant to 
another fluid milk plant shall be deemed 
to have been received at the fluid milk 
plant from which it was direrted for all 
purposes except for the determination of 
shrinkage. 

5 915.11 Producer-handler. "Produc¬ 
er-handler" means any person who (a) 
produces milk; (b) receives no milk di¬ 
rectly from the farms of other dairy 
farmers; and (c) operates a plant from 
which a route is operated in the market¬ 
ing area. 


5 915.12 Producer milk. "Producer 
milk** means all skim milk and butter- 
fat which is produced by a producer and 
received by a cooperative association or 
at a fluid milk plant either directly from 
producers or from other fluid milk plants. 

5 915.13 Other source milk. "Other 
source milk** means all skim milk and 
butterfat except that contained in pro¬ 
ducer milk. 

MARJC£T ADMINISTRATOR 

5 915.20 Designation. The agency for 
the administration hereof shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
shall be subject to removal at the dis¬ 
cretion of, the Secretary. 

5 915.21 Powers. The market admin¬ 
istrator shall have the power to: 

(a) Administer all of the terms and 
provisions hereof; 

(b) Make rules and regulations to ef¬ 
fectuate the terms and provisions hereof; 

(c) Receive, investigate, and report to 
the Secretary complaints of violations 
hereof: and 

(d) Recommend to the Secretary 
amendments hereto. 

5 915.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions hereof, including, but not lim¬ 
ited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary: 

(b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

<c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay out of the funds provided by 
5 915.87 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and all other expenses, except 
those Incurred under 5 915.86, necessar¬ 
ily incurred by him in the maintenance 
and functioning of his office and in the 
performance of his duties; 

(c> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by the 
Secretary, surrender the same to such 
other person as the Secretary may des¬ 
ignate; 

<f> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit ail reports and payments 
by each handler by inspection of such 
handler's records and of the records of 
any other person upon whose utilization 
the classification of skim milk and but¬ 
terfat for such handler depends; 
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<h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who. within 10 days 
after the day upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to 15 915.30 to 915.32. 
or <2> payments pursuant to 55 915.80 
to 915.87: 

(I) On or before the 25th day of each 
month, supply each cooperative associa¬ 
tion with a record of the amount of milk 
received by handlers during the preced¬ 
ing month, from each producer who is 
verified by the market administrator as 
being a member of such cooperative 
association: 

(J) Publicly announce, by posting in a 
conspicuous place in his office, by mail¬ 
ing to all handlers, and by such other 
means as he deems appropriate the prices 
determined for each month as follows: 

(1) On or before the 6th day of each 
month, the minimum class prices for 
skim milk and butterfat computed pur¬ 
suant to 5 915.51 for the previous month; 
and 

(2) On or before the 10th day of each 
month, the uniform price computed pur¬ 
suant to 5 915.71 and the butterfat dif¬ 
ferential computed pursuant to 5 915.81, 
both for the previous month. 

(k) Give notice on or before the 10th 
day of each month, with respect to the 
preceding month to each handler who 
received milk from producers of the 
amounts and values of skim milk and 
butterfat in each class and the totals of 
such amounts and values, the uniform 
price, the amount due such handler from 
the producer-settlement fund or the 
amount to be paid by such handler to the 
producer-settlement fund and the totals 
of the minimum amounts to be paid by 
such handler os computed pursuant to 
51 915.80, 915.85. 915.86 and 915.87. 

(l) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS. RECORDS, AND FACILITIES 

! 915.30 Monthly reports of receipts 
cud utilization . (a) On or before the 
6th day of each month each handler who 
received milk from producers during the 
preceding month shall report to the mar¬ 
ket administrator with respect to such 
month in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(1) The Quantities of skim milk and 
butterfat contained In milk received from 
producers; 

(2) The quantities of skim milk and 
butterfat contained In (or used in the 
production of) receipts from other fluid 
milk plants: 

(3) The quantities of skim milk and 
butterfat contained In (or used in the 
production of) receipts of other source 
milk; 

(4) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section: and 

(5) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 


(b) On or before the 6th day of each 
month each handler, except a producer- 
handler. who operated a plant, other 
than a fluid milk plant, from which a 
route was operated In the- marketing 
area during the preceding month shall 
report to the market administrator with 
respect to such month, the total dispo¬ 
sition of skim milk and butterfat in fluid 
form as milk, skim milk, flavored milk 
and flavored milk drinks on routes In 
the marketing area. 

5 915.31 Payroll reports. On or be¬ 
fore the 18th day of each month, each 
handler who received milk from pro¬ 
ducers during the preceding month shall 
submit to the market administrator such 
handler's producer payroll with respect 
to such month, which shall show: (a) 
The total pounds of milk and the per¬ 
centage of butterfat contained therein 
received from each producer, (b) the 
amount and date of payment to each 
producer and cooperative association, 
and (c) the nature and amount of any 
deductions or charges involved in such 
payments. 

5 915.32 Other reports . Each pro¬ 
ducer-handler shall report to the market 
administrator at such time and in such 
manner as the market administrator 
may request. 

5 915.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business such ac¬ 
counts and records of his operations, in¬ 
cluding those of plants other than fluid 
milk plants in which any producer milk 
is received, and such facilities as. in the 
opinion of the market administrator, 
are necessary for the market adminis¬ 
trator to verify or to establish the cor¬ 
rect data with respect to: 

^a) The receipts and utilization of 
producer milk and other source milk: 

<b> The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream and milk 
products on hand at the beginning and 
end of each month. 

§915.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall bo retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided . That if within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified In such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market 
administrator. In cither case the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 


when the records are no longer n°c rt ssary 
In connection therewith. 

CLASSIFICATION 

§ 915.40 Skim milk and butterfat to 
be classified. All skim milk and butterfat 
received within the month by a handler 
and which is required to be reported pur¬ 
suant to 5 915.30 shall be classified by 
the market administrator pursuant to 
the provisions of 55 915.41 to 915.46. 

§ 915.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 
§5 915.43 and 915.44, the classes of utili¬ 
zation should be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat disposed of in fluid form 
as milk, skim milk, flavored milk, or 
flavored milk drinks and all skim milk 
and butterfat not specifically accounted 
for under paragraphs (b) or (c) of this 
section. 

<b> Class II milk shall be all skim 
milk and butterfat (1) disposed of as 
buttermilk, sweet or sour cream, or any 
mixture of cream and milk or skim milk 
containing more than 6 percent of but¬ 
terfat, and <2) used to produce cottage 
cheese. 

(c) Class III milk shall be all skim 
milk and butterfat (1) used to produce 
ice cream, imitation ice cream, and other 
frozen desserts and mixes for similar 
products; frozen cream; butter; butter 
oil; cheese (other than cottage cheese); 
condensed milk; evaporated milk; non¬ 
fat dry milk solids; dry whole milk; and 
condensed or dry buttermilk; (2) 
dumped or disposed of for livestock feed; 

(3) In shrinkage of producer milk not 
in excess of 2 percent of the skim milk 
and butterfat in milk received from pro¬ 
ducers: Provided , That for the purpose 
of computing shrinkage milk of a pro¬ 
ducer transferred from a fluid milk plant 
by diversion directly from such pro¬ 
ducer's farm to another fluid milk plant 
shall be excluded from the receipts at 
the fluid milk plant making such diver¬ 
sion and shall be Included in the receipts 
at the fluid milk plant to which such 
milk is diverted; and <4; in shrinkage of 
other source milk. 

5 915.42 Shrinkage , The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a> Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

<b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat in producer milk and in other 
source milk. 

5 915.43 Responsibility of handlers 
and reclassification of milk , (a) All 

skim milk and butterfat shall be Class 
I milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat (ex¬ 
cept that transferred to a producer-han¬ 
dler) shall be reclassified if verification 
by the market administrator discloses 
that the original classification was in¬ 
correct: Provided , That the prices ap¬ 
plicable to such reclassified skim milk or 
butterfat in frozen cream shall be the 
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class prices applicable when such skim 
milk or buttcrfat was originally classi¬ 
fied. 

5 915 44 Transfers. Skim milk or 
buttcrfat transferred from a fluid milk 
plant shall be classified as Class I milk 
if transferred in the form of milk or 
skim milk and as Class II milk if trans¬ 
ferred In the form of cream; 

«a> To another fluid milk plant unless 
utilization in another class is mutually 
indicated in writing to the market ad¬ 
ministrator by both handlers on or be¬ 
fore the 6th day after the end of the 
month within which such transfer oc¬ 
curred; Provided, That the skim milk or 
buttcrfat so assigned to any class shall 
be limited to the amount thereof re¬ 
maining in such class in the receiving 
fluid milk plant after the subtraction of 
other source milk pursuant to § 915.46, 
and any additional amounts of skim milk 
or buttcrfat so transferred shall be as¬ 
signed In series to the next higher priced 
classes in which there is skim milk or 
butterfat remaining in the receiving 
fluid milk plant; And provided further , 
That if either or both fluid milk plants 
have received other source milk, the 
skim milk or butterfat so transferred 
shall be classified^ at both fluid milk 
plants so as to allocate the highest pos¬ 
sible utilization to producer milk; 

<b) To a plant, other than a fluid milk 
plant or a plant of a producer-handler, 
unless <i> utilization in another class Is 
mutually indicated in writing to the mar¬ 
ket administrator by both the handler 
making such transfer and the receiver 
on or before the 6th day after the end 
of the month within which such transfer 
occurred, and (ii) the receiver maintains 
books and records which show the utili¬ 
zation of all skim milk and butterfat re¬ 
ceived at his plant and which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifying 
such reported utilization: Provided , That 
the skim milk or buttcrfat so assigned 
to any class shall be limited to the 
amount classified In such class in the 
receiving plant and any additional 
amounts of skim milk or butterfat so 
transferred shall be assigned in series to 
the next higher priced classes in which 
there is utilization in the receiving plant; 
and 

(c) To a plant of a producer-handler. 

1 915.45 Computation of skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and other 
obvious errors the report of receipts and 
utilization submitted by each handler 
and shall compute the total pounds of 
skim milk and butterfat, respectively, in 
Class I milk. Class II milk, and Class III 
milk for such handler. • 

i 915.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 915.45 the 
market administrator shall determine 
the classification of milk received from 
producers as follows; 

(a) Skim milk shall be allocated in 
the following manner: 

Cl) Subtract from the total pounds of 
skim milk in Class III milk the pounds 
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of skim milk determined pursuant to 
$ 915.41 (C) (3); 

(2) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with the lowest priced class 
in which there is skim milk remaining, 
the pounds of skim milk In other source 
milk: 

(3 ) Subtract from the pounds of skim 
milk remaining In each class the skim 
milk received from other fluid milk 
plants according to its classification as 
determined pursuant to § 915.44; 

(4) Add to the pounds of skim milk 
remaining in Class III milk the pounds 
subtracted pursuant to subparagraph 

(1) of this paragraph: and 

<5> If the pounds of skim milk re¬ 
maining In all classes exceed the pounds 
of skim milk in the milk received from 
producers, subtract such excess skim 
milk from the pounds remaining in each 
class in series beginning with the lowest 
priced class in which there is skim milk 
remaining. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

MINIMUM PRICES 

(915.50 Basic formula price , The 
basic formula price per hundredweight 
of milk shall be the highest of the prices 
pursuant to paragraphs (a), lb) and (c) 
of this section. 

<a> The average of the basic or field 
prices per hundredweight ascertained to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported, to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

Borden Co.. Black Creek. Wit, 

Borden Co.. OreenviUe, WU. 

Borden Co., Mount Pie a win t. Mich. 

Borden Co., New London. W!». 

Borden Co.. Orfordvllle. Wla. 

Carnation Co., Berlin. WU 
Carnation Co.. Jefferson, Wl*. 

Carnation Co., Chilton. WIs. 

Carnation Co., Oconomowoc, Wl*. 
Carnation Co., Richland Centex. WU. 
Carnation Oo., Sparta, Mich. 

Pet Milk Co.. Belleville. WU. 

Pet Milk Co^ Coopersvllle. Mich. 

Pet Milk Co, Hudson. Mich 
Pet Milk Co., New Olarus. WU. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc. Wls. 
White House MUk Co.. West Bend. WU. 

(b) The price per hundredweight re¬ 
sulting from the following computations: 

(1) Multiply by 6 the simple average, 
as computed by the market administra¬ 
tor, of the dally wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department of Agri¬ 
culture during the month; 

<2> Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of “Cheddars* on 
the Wisconsin Cheese Exchange at 
Plymouth, Wisconsin, for the trading 
days that fall within the month; 


(3) Divide the resulting sum by 7; 

(4 > Add 30 percent thereof; and 

(5) Multiply the resulting sum by 3.5. 

<c> The price per hundredweight re¬ 
sulting from the following computa¬ 
tions: 

(1) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as 
reported by the Department of Agricul¬ 
ture during the month, subtract 3 cents, 
add 20 percent thereof, and multiply by 
3.5; 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department of Agricul¬ 
ture, subtract 5.5 cents, multiply by 8.5. 
and multiply by 0.965; and 

(3) Add together the plus amounts 
pursuant to subparagraphs (1) and (2) 
of this paragraph. 

5 915.51 Class prices —(a> Class I 
milk prices . The minimum respective 
prices per hundredweight to be paid by 
each handler for butterfat and skim 
milk, in milk received from producers 
during the month, which is classified as 
Class I milk, shall be the amounts de¬ 
termined pursuant to subparagraphs 
<4) and (6) of this paragraph by the 
market administrator as follows: 

(l) To the basic formula price add 
the following amounts for the months 
Indicated: 


Majt and June...™.---—— $0.85 

March. April. July and August.... 1.00 

All other month*..-- 1.15 


(2) Divide the amount computed pur¬ 
suant to S 915.50 (c) (1) by the anmmt 
computed pursuant to 5 915.50 <c> <3>; 

(3) Multiply the price determined 
pursuant to subparagraph (1) of this 
paragraph by the percent determined 
pursuant to subparagraph (2) of this 
paragraph; 

(4> Divide the amount determined 
pursuant to subparagraph (3) of this 
paragraph by 0.035; 

(5) Subtract the amount determined 
pursuant to subparagraph (3) of this 
paragraph from the amount determined 
pursuant to subparagraph (1) of this 
paragraph, and 

(6) Divide the amount determined 
pursuant to subparagraph (5) of this 
paragraph by 0.965. 

<b> Class ll milk prices. The mini¬ 
mum respective prices per hundred¬ 
weight to be paid by each handler tor 
butterfat and skim milk, in milk re¬ 
ceived from producers during the month, 
which is classified as Class II milk, shall 
be the amounts determined pursuant to 
subparagraphs (3) and (5) of this para¬ 
graph by the market administrator as 
follows: 

<1> To the basic formula price add 
the following amounts for the months 
indicated: 
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May and June--$0. 45 

Mruxh. April, July and August—- . 60 

All other month!.,---- .75 


(2) Multiply the price determined 
pursuant to subparagraph (1) of this 
paragraph by the percent determined 
pursuant to paragraph (a) (2) of this 
section; 

(3) Divide the amount determined 
pursuant to subparagraph <2> of this 
paragraph by 0.035; 

Subtract the amount determined 
pursuant to subparagraph (2) of this 
paragraph from the amount determined 
pursuant to subparagraph <1> of this 
paragraph, and 

(5) Divide the amount determined 
pursuant to subparagraph (4) of this 
paragraph by 0.965. 

tc> Class III milk prices. The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler for butterfat 
and skim milk in milk received from pro¬ 
ducers during the month, which Is classi¬ 
fied as Class ni milk shall be the 
amounts determined pursuant to sub¬ 
paragraphs (1) and <2) of this para¬ 
graph by the market administrator as 
follows: 

(1) Multiply the simple average, os 
computed by the market administrator, 
of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department of Agri¬ 
culture during the month by 120: Pro- 
tided. That the price per hundreweight 
of butterfat used to produce butter or 
classified as shrinkage pursuant to 
5 915.42 ic> (3# shall be such price less 
$5.00, and 

(2) Prom the simple average, os com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
-spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department of Agriculture, 
subtract 5.5 cents and multiply by 8.5. 

application of provisions 

5 915.63 Producer-handlers. Sectioas 
915.40 to 915.48. 915.50 to 915.51. 915.70 
to 915.71, 915.80 to 915.87 shall not ap¬ 
ply to a producer-handler. 

5 915.61 Handlers subject to other 
orders. The provisions of this order, 
except 5$ 915.10 (b) and 915.30 <b>, shall 
not apply in the case of any handler w ho 
operates a plant from which a daily 
average of 6C0 pounds or more of Class I 
milk is disposed of on routes In the mar¬ 
keting area during the month and who 
is subject to the provisions of another 
marketing agreement or order issued 
under the act with respect to payment 
of minimum prices to producers (as de¬ 
fined under such other marketing agree¬ 
ment or order) for milk received directly 
from farms at such plant. 

determination of uniform fric* 

5 £15.70 Computation of value of milk . 
The value of the milk received during 


each month by each handler from pro¬ 
ducers shall be a sum of money computed 
by the market administrator by multi¬ 
plying the pounds of skim milk and but¬ 
terfat in each c la ss by the applicable 
class prices and adding together the re¬ 
sulting amounts: Provided , That if the 
handler had excess to either skim milk 
or butterfat during such month there 
shall be added to the above values an 
amount computed by multiplying the 
pounds of such excess skim milk or but¬ 
terfat subtracted from each class pur¬ 
suant to § 915.46 by the applicable class 
prices: And provided further . That if 
the handler has received at his fluid 
milk plant during the month skim milk 
or butterfat in other source milk equal to 
50 percent or more of the total receipts 
of skim milk or butterfat at such fluid 
milk plant during the month there shall 
be added to the above values an amount 
computed by multiplying the pounds of 
skim milk and butterfat, respectively, in 
other source milk which are classified as 
Class I milk by: (a) The difference be¬ 
tween the prices for skim milk and but¬ 
terfat, respectively, in Class I milk and 
Class III milk, if such skim milk and 
butterfat were not priced under another 
Federal milk marketing order; and (b) 
the difference, if such skim milk and but¬ 
terfat were priced under another Federal 
milk marketing order, between the price 
pursuant to this order for skim milk and 
butterfat, respectively, in Class I milk 
and the price pursuant to such other 
Federal order for the class In which such 
skim milk and butterfat was classified 
pursuant to such other Federal order. 

Other source milk classified as Class I 
milk shall be deemed to be that received 
in the form of milk, skim milk, flavored 
milk or flavored milk drinks. In case 
other source milk was received in such 
form from more than one source, that 
which Is classified as Class I milk shall 
be deemed to have been received from 
each source in the same proportion that 
the total other source milk in such form 
was received from each such source, 

5 915.71 Computation of the uniform 
price. For each month the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content received from 
producers as follows: 

<a> Combine into one total the values 
computed pursuant to 5 915.70; 

(b> Add an amount equal to not less 
than one-half of the unobligated balance 
In the producer-settlement fund; 

(c) Subtract If the average butterfat 
content of the milk included in these 
computations is greater than 3.5 percent, 
or add if such average butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to f 915.81 and multiplying the resulting 
figure by the hundredweight of such 
milk; 

<d> Divide by the hundredweight of 
mOk Included in these computations; 
and 

<e> Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the uniform price per hundred¬ 


weight of milk of 3.5 percent butterfat 
content received from producers. 

I 915.80 Time and method of pay¬ 
ment On or before the 15th day of each 
month, each handler shall make pay¬ 
ment to each producer for milk received 
from him during the preceding month of 
an amount not less than that computed 
by multiplying the pounds of such milk 
by the uniform price computed pursuant 
to 5 915.71. adjusted by the butterfat 
differential computed pursuant to 
5 915.81: Provided . That with respect to 
milk received during such month from 
producers who have authorized a co¬ 
operative association to collect payment 
for them, the handler may. upon written 
request by such cooperative association, 
make payment to such cooperative as¬ 
sociation. on or before the 13th day after 
the end of the month during which such 
milk was received, of an amount not less 
than the sum of the individual payments 
otherwise payable to such producers in 
accordance with this section. 

5 915.81 Producer butterfat differen¬ 
tial. In making payments pursuant to 
5 915.80 the uniform price shall be ad¬ 
justed for each one-tenth of 1 percent 
that the milk of each producer varies 
from 3.5 percent, by adding for each one- 
tenth above 3.5 percent and subtracting 
for each one-tenth below* 3.5 percent, an 
amount computed by multiplying by 1.2 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per ponnd at Chicago os reported 
by the Department of Agriculture during 
the month, dividing the resulting sum by 
10, and rounding to the nearest one- 
tenth of a cent. 

5 915.82 Producer - settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the •'producer-settlement 
fund/* into which he shall deposit pay¬ 
ments made by handlers pursuant to 
55 915.83 and 915.85 and out of which 
he shall make payments to handlers pur¬ 
suant to 55 915.84 and 915.85. 

5 915.83 Payments to the producer - 
settlement fund. On or before the 12th 
day after the end of the month during 
which the milk was received, each han¬ 
dler shall pay to the market administra¬ 
tor the amount by which the value of 
the milk received by such handler from 
producers during such month as deter¬ 
mined pursuant to 5 915.70 is greater 
than the amount required to be paid pro¬ 
ducers by such handler pursuant to 
5 915.80. 

5 915 84 Payment out of the pro¬ 
ducer-settlement fund. On or before the 
14th day after the end of the month 
during which the milk was received, the 
market administrator shall pay to each 
handler the amount by which the value 
of the milk received by such handler 
from producers during such month as 
determined pursuant to 5 915.70 Is less 
than the amount required to be paid 
producers by such handler pursuant to 
5 915.80. less any unpaid obligations of 
such handler to the market admmls- 
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trator pursuant to 55 915.83. 915.85. 
915.86 and 915.87: Provided, That IT the 
balance in the producer-settlement fund 
Is Insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds be¬ 
come available. No handler who lias not 
received the balance of such payment 
from the market administrator shall be 
considered in violation of 5 915.80 if he 
reduces his payments uniformly per 
hundredweight to all producers by an 
amount not in excess of the per hundred¬ 
weight reduction in payment received 
from the market administrator. Such 
handler shall make such balance of 
payment to those producers to whom 
It is due on or before the date for mak¬ 
ing such payments pursuant to this 
section, next following that on which 
such balance of payment is received from 
the market administrator. 

5 915.85 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler. (b) 
such handler from the market adminis¬ 
trator. or «c) any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th day 
after such notice. 

5 915.86 Marketing services —(a) De¬ 
ductions. Except as set forth in para¬ 
graph (b) of this section, each handler, 
in making payments to producers pur¬ 
suant to 5 915.80 with respect to all milk 
received from each producer (except milk 
of such handler s own production) at a 
plant not operated by a cooperative asso¬ 
ciation of which such producer is a 
member, shall deduct 4 cents per hun¬ 
dredweight of milk, or such amount not 
to exceed 4 cents as the Secretary may 
from time to time prescribe, and on or 
before the 15th day after the end of the 
month during which such milk was re¬ 
ceived shall pay such deductions to the 
market administrator. Such moneys 
shall be used by the market administra¬ 
tor to sample, test, and check the weights 
of milk of such producers and to provide 
such producers with market information, 
such services to be performed by the 
market administrator, or by an agent 
engaged by and responsible to him 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In 
the case of producers whose milk is re¬ 
ceived at a plant not operated by a 
cooperative association of which such 
producers are members, and for whom 
a cooperative association is actually 
performing the services described in par¬ 
agraph <a) of this section, as determined 
by the market administrator, each han¬ 
dler shall make, in lieu of the deductions 
specified in paragraph (a) of this sec¬ 
tion. such deductions from payments to 
such producers pursuant to I 915.80 os 
may be authorized by the membership 
agreement or by-laws of such coopera¬ 
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tive association, and on or before the 
15th day after the end of the month dur¬ 
ing which such milk was received shall 
pay such deductions to the cooperative 
association, of which such producers are 
members, rendering such services: Pro¬ 
vided, That such deductions shall not be 
made from payments made to a coopera¬ 
tive association pursuant to the proviso 
In 5 915.80. 

5 915.87 As his pro rata share of the 
expense of administration hereof each 
handler, who received milk from pro¬ 
ducers. shall pay to the market admin¬ 
istrator on or before the 12th day after 
the end of the month during which such 
milk w r as received 4 cents per hundred¬ 
weight. or such amount not to exceed 4 
cents as the Secretary may from time to 
time prescribe, with respect to all re¬ 
ceipts of (a) other source milk which U 
classified as Class I milk, and (b) milk 
from producers (including such han¬ 
dler’s own production). 

5 915.88 Termination of obligation . 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and <c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk Involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obligation 
exists, was received or handled; and 

<3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it is to be 
paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives all 
books or records required by this order to 
be made available, the market adminis¬ 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler In writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which such 
books and records pertaining to such 
obligation arc made available to the mar¬ 
ket administrator or his representatives. 

(C) Notwithstanding the provisions of 
paragraphs <a> and <b) of this section. 
h handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 


(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this order 
shall terminate two years after the end 
of the calendar month during which 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar month 
during which the payment (including 
deduction or set-off by the market ad¬ 
ministrator) wax made by the handler if 
a refund on such payment lx claimed, 
unless such handler, within the appli¬ 
cable period of time, files, pursuant to 
section 8c (15) (A) of the act, a petition 
claiming such money, 

trrtcnwt nut, suspension or 

TERMINATION 

5 915.90 Effective time. The provi¬ 
sions hereof, or of any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to 5 915.91. 

5 915.91 Suspension or termination. 
Whenever the Secretary finds this order 
or any provision thereof obstructs or 
does not tend to effectuate the declared 
policy of the act. he shall terminate or 
suspend the operation of this order or 
any such provision thereof. 

5 915.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

5 915.93 Liquidation. Upon the sus¬ 
pension of the provisions hereof, except 
this section, the market administrator, 
or such other liquidation agent as the 
Secretary may designate, shall, if so di¬ 
rected by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control. Including accounts 
receivable, and execute and deliver all 
assignments or other Instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
,is so designated all assets, books, and 
records of the market administrator shall 
be transferred promptly to such liquida¬ 
tion agent. If, upon such liquidation, 
the funds on hand exceed the amounts 
required to pay outstanding obligations 
of the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dation and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 915.100 Agents. The Secretary 
may, by designation in writing, name any 
officer or employee of the United Btates 
to act as his agent or represenative in 
connection with any of the provisions 
hereof. 

3 915.101 Separability of provisions. 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid the application of such pro¬ 
vision, and of the remaining provisions 
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hereof, to other persons or circumstances 
shall not bo affected thereby. 

Filed at Washington. D. C., this 19th 
day of June 1950. 

(seal! John I. Thompson, 

Assistant Administrator . 

|P. It Doc. 50-5396; Filed. June 21. 1950; 
8:52 a. m.| 


I 7 CFR, Part 939 ) 

(Docket No. AO-99-A1] 

Handling or Beurre D'Anjou, Beurre 
B ose, Winter Nelxs. Doyenne du 
Comice, Beurre Easter, and Brun be 
Clairceau Pears Grown in Oregon. 
Washington, and California. 

notice of recommended decision and op¬ 
portunity TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO THE MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders, as amended (7 CFR, Part 
900), notice Is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Assistant Admin¬ 
istrator. Production and Marketing 
Administration. United States Depart¬ 
ment of Agriculture, with respect to 
proposed amendments to Marketing 
Agreement No. 89 <hereinafter referred 
to as the “marketing agreement”) and 
Order No. 39 (7 CFR, Part 939; herein¬ 
after referred to as the “order"), regu¬ 
lating the handling of Beurre D’Anjcu, 
Beurre Bose, Winter Neiis, Doyenne du 
Cornice, Beurre Easter, and Beurre 
Clairgeau varieties of pears grown In the 
States of Oregon. Washington, and Cali¬ 
fornia. to be made effective pursuant to 
the provisions of Public Act No. 10, 73d 
Congress (May 12,1933) as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (48 8iat. 31. as 
amended. 7 U. S. C. 601 ct seq.). herein¬ 
after referred to as the “act." Interested 
parties may file exceptions to this rec¬ 
ommended decision with the Hearing 
Clerk. United States Department of 
Agriculture. Room 1353. South Building, 
Washington 25. D. C., not later than the 
close of business on the 10th day after 
pubUcatlon hereof in the Federal Reg¬ 
ister. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
amendments to the marketing agreement 
and order are formulated, was initiated 
by the Production and Marketing Admin¬ 
istration as a result of proposed amend¬ 
ments received from the Control Com¬ 
mittee, established pursuant to the mar¬ 
keting agreement and order as the 
agency to administer the terms and pro¬ 
visions thereof. In accordance with the 
applicable provisions of the aforesaid 
rules of practice and procedure, notice 
that a public hearing would be held at 
Portland. Oregon, beginning on April 10. 
1950, at Yakima. Washington, beginning 
on April 13, 1950, and at Sacramento, 
California, beginning on April 17.1950, to 
No. 120- 4 
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consider the proposals was published in 
the Federal Register (15 F. R. 1892>. 

Material issues. The material issues 
presented on the record of the hearing 
were concerned with whether the mar¬ 
keting agreement and order should be 
amended: 

(1) By revising the definition of the 
term “act" to incorporate therein the 
amendments to date; and providing a 
definition for a new term “export mar¬ 
ket**; 

(2) To authorize the selection of an 
additional alternate for each member of 
the Control Committee and prescribe the 
manner in which such additional alter¬ 
nate shall be selected and serve on s aid 
committee; 

(3) To state more explicitly the au¬ 
thority of the Control Committee to en¬ 
gage in such research and service 
activiUes relative to the handling of 
pears as may be required for the com¬ 
mittee’s proper performance of its duties 
and functions: 

<4> By revising the provisions relating 
to the regulation of shipments by grades 
and sizes so as to provide more flexibility 
in establishing regulations; 

(5> To provide for the regulation of 
shipments of pears during specified peri¬ 
ods by authorizing the establishment, 
and maintenance in effect, of minimum 
standards of quality; 

(6> To authorize the modification, 
suspension, or termination of regula¬ 
tions; 

(7) To establish a new procedure with 
respect to the committee's voting on reg¬ 
ulatory measures to be recommended to 
the Secretary; 

<8) To require inspection and certifi¬ 
cation of shipments of pears by such 
inspection service as the Control Com¬ 
mittee. with the approval of the Sec¬ 
retary. may designate; and 

(9) To provide that certain shipments 
of pears should not be subject to the in¬ 
spection and other requirements of the 
regulatory program. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon the evi¬ 
dence introduced at the hearing and the 
record thereof: 

(1) The marketing agreement and 
order should be amended by redefining 
the term “act" and by adding a new 
term—“export market"—and the defini¬ 
tion therefor. 

This marketing agreement and order 
program was made effective on August 
26. 1929. Since that time, the act hfts 
been amended several times. Among 
such amendments is Public Law 305.80th 
Cong., approved August 1. 1947. which 
authorizes the establishment, and main¬ 
tenance in effect, of such minimum 
standards of quality and maturity and 
such grading and inspection require¬ 
ments as will effectuate orderly market¬ 
ing in the public interest, even though 
the seasonal average price of the com¬ 
modity involved is in excess of the parity 
price. Provision is afforded for the exer¬ 
cise of such authorization In connection 
with the operation of the marketing 
agreement and order as hereby proposed 
to be amended. Further, the Agricul¬ 
tural Act of 1948 and the Agricultural Act 
of 1949 are determinative of the extent 
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of regulation permitted under this pro. 
gram. Therefore, the term “act" should 
be defined to show clearly that such 
term, when used in the marketing agree¬ 
ment and order, means Public Act No. 10, 
73d Congress (May 12,1933 > as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937 and all amendments thereto to 
date. 

The term “export market" should be 
defined, as hereinafter set forth in the 
amended marketing agreement and or¬ 
der. because it is used in connection with 
the provisions of the program as hereby 
proposed to be amended; and its defini¬ 
tion will avoid the necessity of restating 
the meaning thereof whenever it is used. 
The provisions of the marketing agree¬ 
ment and order, as hereby proposed to 
be amended, authorize separate reg¬ 
ulations with respect to interstate 
shipments of pears from the States com¬ 
prising the area (i. e.. the States of 
Oregon, Washington, and California) to 
destinations within the 48 States and 
the District of Columbia, and shipments 
of pears to destinations elsewhere. It is 
in connection with the latter category 
of shipments that the term “export mar¬ 
ket" is to be used. 

(2) The marketing agreement and or¬ 
der should be amended to provide two 
alternates for each member of the Con¬ 
trol Committee. Experience in the op¬ 
eration of this program, which presently 
provides for one alternate for each mem¬ 
ber of the committee, has shown that it 
Is not always possible for each district 
to be fully represented at each commit¬ 
tee meeting. This has resulted, for ex¬ 
ample, from the fact that at the tlmo 
recommendation for regulations to be 
effective during the ensuing season are 
being considered growers and handlers 
are engaged in making preparations for 
the handling of their pear crops and the 
harvesting and marketing of other crops. 
Consequently, there have been occasions 
when neither the member nor his alter¬ 
nate was able to leave his business for 
the length of t i me involved In attending 
a committee meeting. Also, there have 
been occasions when both the member 
and his alternate were ill and thus could 
not attend a meeting of the committee. 
The importance of complete representa¬ 
tion at meetings of the committee to 
consider recommendations for regula¬ 
tion pursuant to the marketing agree¬ 
ment and order was emphasized at the 
hearing because the members on the 
committee representing the various dis¬ 
tricts may have up-to-the-minute in¬ 
formation on the condition of pears in 
their respective districts, which would 
not otherwise be available to the com¬ 
mittee and which could have a signifi¬ 
cant bearing on the nature of the 
regulation recommended to the Secre¬ 
tary. It is necessary, therefore, that the 
possibility of incomplete representation 
at committee meetings be minimized in¬ 
sofar as practical. This should be ac¬ 
complished by providing two alternates, 
designated as the first alternate and 
second alternate, respectively, for each 
committee member, and authorizing the 
second alternate to serve in the place 
and stead of the member for whom he 
is an alternate whenever both the mem- 







4022 

bcr and first alternate are unable to 
attend a committee meeting. As the 
second alternate may serve in the place 
nnd stead of a member, he should have 
the same qualifications as the member 
for whom he is an alternate, and be sub¬ 
ject to the same requirements of nomi¬ 
nation and selection, and tenure on the 
committee. 

<3) The marketing agreement and 
order should be amended to authorize 
the Control Committee to engage in such 
research and service activities in con¬ 
nection with the handling of pears as 
may be approved by the Secretary. This 
authorization is for the purpose of en¬ 
abling the committee to engage in such 
activities as may be necessary to develop 
information required by the committee 
in the performance of its duties and 
functions under the program. 

The marketing agreement and order 
presently prescribe, among the duties of 
the committee that it investigate and 
assemble data on the growing, harvest¬ 
ing. shipping, and marketing conditions 
relative to pears. In connection with 
such duties, there wtis the implied au¬ 
thorization for the committee to engage 
in activities necessary for the accom¬ 
plishment of thesfvduties and the per¬ 
formance of the committee’s functions. 
This would include authority to investi¬ 
gate new procedures or methods of esti¬ 
mating the production of pears and the 
grades and sizes thereof, and similar ac¬ 
tivities. which do not appear to be within 
the literal meaning of the terms ‘Investi- 
gate and assemble data.” The provision, 
in the amended marketing agree¬ 
ment and order, that the committee may 
engage in research and service activities 
in connection with the handling of pears 
will make it clear that the committee's 
activities are not restricted merely to 
the collection of data. The additional 
provision, of course, should not be con¬ 
strued to mean that the committee may 
undertake activities which are neither 
directly related to the handling of pears, 
nor necessary for the committee to per¬ 
form its duties and functions under the 
program. 

<4> The provisions of section 4 of the 
marketing agreement and fi 939.4 of the 
order should be revised so as to provide 
a greater degree of flexibility in the es¬ 
tablishment and modification of grade 
and size regulations authorized under 
this program. The presently effective 
regulatory provisions of the marketing 
agreement and order specify, for each 
variety of pears, minimum grade and 
size limitations with respect to shipments 
thereof. Because of the varying supply 
and demand conditions for pears. It was 
necessary during most seasons to modify, 
by regulations issued in the manner pro¬ 
vided in the program, the aforesaid grade 
and size limitations. However, the Sec¬ 
retary’s authority to effect any such mod¬ 
ification was confined to those Instances 
when a recommendation therefor was 
submitted by the Control Committee. 
Since the Committee may presently rec¬ 
ommend the modification of the pre¬ 
scribed grade and size regulation 
applicable to pears produced in any year 
only In the event such action is concluded 
prior to July 15 of that year, it is ap- 
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parent that the provision for modifica¬ 
tion of grade and size regulations cannot 
be utilized at any time subsequent to July 
15 even though warranted by the partic¬ 
ular marketing or other conditions then 
prevailing. It is manifest, therefore, 
that the structure of the provisions re¬ 
lating to modification of such grade and 
size limitations has. at times, been a 
hindrance to the efficient functioning of 
the regulatory program. 

The objectives of this regulatory pro¬ 
gram may be accomplished effectively 
by providing a method whereby the 
grades and sizes of shipments of pears 
may be regulated. Accordingly, provi¬ 
sion should be made in the amended 
marketing agreement and order for the 
Control Committee to recommend to the 
Secretary, and for the Secretary to es¬ 
tablish, regulations limiting shipments 
of pears to the grades and sizes of each 
variety of pears deemed advisable to be 
shipped under then existing conditions 
in order to effectuate the declared policy 
of the act. Such recommendations 
should be predicated upon Investigation 
by the committee of the supply and de¬ 
mand conditions relative to each grade, 
size, and quality of pears of each variety. 
Including, but not being limited to. the 
following: (1) Estimated production of 
each variety of pears and of each grade, 
size, and quality thereof; (11) prospective 
supplies and prices of Bartlett pears and 
other fruits, both in fresh and processed 
form, which arc competitive to the mar¬ 
keting of pears, (ill) prospective exports 
of pears and imports of pears from other 
producing areas; <iv> probable harvest¬ 
ing period for each variety of pears; (v) 
the trend and level of consumer Income; 
and (vi) general economic conditions. 
The requirement that the committee in¬ 
vestigate such factors should enable the 
development of economically sound and 
practical recommendations for regula¬ 
tion of shipments of pears. Also, the 
committee should be in a position to pro¬ 
vide the Secretary with adequate factual 
information in regard to the marketing 
problems. 

Different regulations should be au¬ 
thorized for the different varieties of 
pears. Such different regulations are 
required because of the variations in the 
characteristics of these pears which 
make a grade and size limitation that is 
appropriate for one variety impractical 
in the case of another variety. Any such 
grade and size regulation for a particu¬ 
lar variety of pears should generally be 
applicable to all pears of such variety 
irrespective of the district in which pro¬ 
duced; but authority should neverthe¬ 
less be provided for the prescription of 
different grades and sizes for pears pro¬ 
duced in a particular district or districts. 
Such authority is necessary since a par¬ 
ticular district or districts may be 
affected by adverse growing conditions 
causing a large percentage of the pears 
produced in such districts to be of ab¬ 
normal size or of poor quality. Under 
such circumstances, in order to provide 
fair and equitable regulation of all pears 
grown in the area, It would be appropri¬ 
ate for the grade and size regulation to 
specify such different limitations ap¬ 
plicable to pears produced in the dis¬ 
tricts so affected as may be necessary 


to give due recognition to such condi¬ 
tions. 

The currently effective provisions of 
the marketing agreement and order reg¬ 
ulate the shipment of the various varie¬ 
ties of pears differently with respect to 
the grades and sizes thereof which may 
be sold in domestic markets and in export 
markets. Export markets provide a sub¬ 
stantial outlet for pears, and certain ex¬ 
port markets will pay premium prices 
for some of the grades and sizes which 
usually are not in demand, and sell at 
a discount, in other markets. There¬ 
fore. differentiation In regulation be¬ 
tween domestic and export shipments 
should be continued; and provision also 
should be made to authorize the estab¬ 
lishment of regulations which provide 
different grade and size limitations ap¬ 
plicable to pears shipped to the various 
export markets so that the diverse de¬ 
mands of these markets may be reflected 
in such regulations. 

The committee should be required to 
submit, not later than August I of each 
year. it3 recommendations to the Secre¬ 
tary concerning the proposed regulations 
that the committee deems advisable to 
be effective during the ensuing marketing 
season for pears. The harvesting of 
pears normally begins each year during 
the early part of the month of August. 
As the pears are harvested, they are 
brought into the packinghouse where 
they usually are sorted and packed into 
boxes. Immediately thereafter, the 
packed boxes of pears are placed in stor¬ 
age within the area. These pears may 
be shipped to market within a few days 
after being stored or marketed during a 
period extending over the follow ing six or 
seven months. It is evident, therefore, 
that recommendation for regulations 
should be made not later than August 1 
of each year, and prior to the packing of 
pears, so as to apprise growlers and han¬ 
dlers of the grades and sizes of pears 
which may be restricted from shipment 
during the marketing season. With such 
advance knowledge, growers and han¬ 
dlers should be able to plan their opera¬ 
tions so as to avoid the packing of pears 
which may be proscribed from shipment. 

There was considerable discussion at 
the hearing concerning the vesting in the 
Secretary of unlimited authority to issue 
regulations under this marketing agree¬ 
ment and order program. It was con¬ 
tended that the Secretary should not be 
authorized to issue any regulation unless 
the Control Committee had first recom¬ 
mended regulation to the Secretary. 
Also, it was asserted that if a regulation 
is issued, it should not be more restric¬ 
tive than the one. recommended. Ex¬ 
perience In the operation of other 
marketing agreement and order pro¬ 
grams has shown that the administrative 
agencies established thereunder render 
an invaluable service in connection with 
the determination of appropriate regu¬ 
latory activities and great reliance may 
be placed on the recommendations of 
such committees. The hearing record, 
however, docs not contain any cogent 
reasons as to the necessity of always 
restricting the issuance of regulations to 
instances when a prior recommendation 
therefor has been submitted by the Con¬ 
trol Committee or requiring that such 
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regulations never be more restrictive 
than recommended. Therefore, in the 
absence of substantial evidence to Justify 
the proposed limitations on the plenary 
authority of the Secretary to issue such 
regulations as will tend to effectuate the 
declared policy of the act, the marketing 
agreement and order should not be 
amended so as to preclude the establish¬ 
ment of appropriate regulations unless 
they are recommended by the Control 
Committee. 

It was proposed, in the notice of hear¬ 
ing. that the marketing agreement and 
order be amended to provide that when¬ 
ever “a regulation shall establish a 
combination of grades as a minimum 
standard of quality or as a grading re¬ 
quirement, it shall be permissible to ship 
each component grade of that combina¬ 
tion in separate containers and in 
separate shipments." The evidence in¬ 
troduced at the hearing shows that 
handlers in Oregon and Washington 
generally pack pears into containers on 
a single grade basis,!. e.. each container 
is packed with pears of the same grade 
in contrast to containers of pears grad¬ 
ing. for example, U. S. Combination, 
which requires at least 50 percent of the 
pears in the respective containers to 
grade not less than U. 8. No. I with the 
remainder grading at least U. S. No. 2.* 
For such reason, it was asserted that if 
a grade regulation limits the shipment 
of pears to those meeting the require¬ 
ments of a grade such as the aforesaid 
U. 8. Combination grade, handlers 
should be permitted to ship in separate 
containers such pears as arc of the com¬ 
ponent grades of such combination 
grade. The record also show's that the 
marketing agreement and order should 
amended to provide sufficient flexi¬ 
bility in the establishment of grade and 
quality regulations so as to limit the 
shipment of the total quantity of any 
variety or varieties of pears to the grades 
or qualities thereof deemed advisable to 
be shipped to the different market out¬ 
lets in order to effectuate the declared 
policy of the act. While such regula¬ 
tions may be stated in terms of the 
grades established in the Federal or 
State standards for pears, the specifica¬ 
tion of any grade or quality factors should 
be permitted to be employed in the 
formulation of the grade and quality 
requirements that are made effective. 
The verbatim specification in the mar¬ 
keting agreement and order of the 
quoted language in the aforesaid pro¬ 
posal would not permit such flexibility 
at all times and, consequently, should not 
be adopted. However, any regulation 
under the amended program may, in ap¬ 
propriate circumstances, be stated so as 
to restrict the shipment of a particular 
variety of pears to such quantities of 
each grade and quality thereof as will 
effect the purposes of such proposal. 

*5> There should be provided in the 
marketing agreement and order author¬ 
isation to permit continued operation 
of the program during periods w’hcn the 
seasonal average price of pears exceeds 
the parity price prescribed in section 2 


• The said U. S grade* are contained in the 
United States Standards for Fall and Winter 
«ar* (14 F. a 7415; 7 CFR 51.332). 


(1) Of the act It is desirable and neces¬ 
sary for the efficient functioning of the 
program that the committee maintain 
Its administrative organization, regard¬ 
less of the level of prices of pears during 
a particular season, so that trained and 
experienced personnel will be available 
when required and for assembling of 
requisite data, concerning shipments of 
pears, upon which will be based the 
new "voting procedure" hereinafter re¬ 
ferred to. 

Also, there are some pears produced 
each year which are of such low quality 
that they should not be shipped under 
any circumstances since they will not 
give consumer satisfaction. Pears which 
are wormy, seriously misshapen, exces¬ 
sively small, or damaged by hard end. 
black end. or other causes will not give 
consumer satisfaction because of the 
large amount of waste involved. The 
marketing of such pears, or of pears 
which are immature and therefore will 
not ripen to the normal edible condition, 
tends to lessen the demand for pears and 
thus interfere with the orderly market¬ 
ing thereof. Further, the prohibition 
from shipment of such pears would be In 
the interest of both the consumer and 
the pear industry. 

Accordingly, the marketing agreement 
and order should be amended to author¬ 
ize the committee to recommend, and the 
Secretary to establish and maintain in 
effect, such minimum standards of qual¬ 
ity. during any period when the seasonal 
average price of pears may be in excess 
of the aforesaid parity price, as will 
effectuate orderly marketing In the 
public interest. In order to insure com¬ 
pliance with such minimum standards, 
the inspection and certification require¬ 
ments should be applicable to shipments 
of such pears. Also, the cost of the 
amended program should be seasonally 
defrayed by means of proportionate 
assessments against handlers. 

<6> Provision should be made for the 
modification of any or all regulations 
issued by the Secretary pursuant to the 
amended marketing agreement and 
order, if such modification will tend to 
effectuate the declared policy of the act. 
Provision should also be made for the 
suspension or termination by the Secre¬ 
tary of any such regulations which ob¬ 
struct or do not tend to effectuate the 
declared policy of the act. The Control 
Committee should be authorized to 
recommend such action to the Secretary 
whenever it deems it advisable because of 
changed conditions; but the exercise of 
the Secretary's authority to modify, 
suspend or terminate a regulation 
should not be limited solely to the type 
of action recommended by the commit¬ 
tee or a prior recommendation by the 
committee. There may be circum¬ 
stances when the exercise of the author¬ 
ity by the Secretary may be required 
pursuant to the provisions of the act or 
deemed necessary on the basis of avail¬ 
able information. For the reasons 
stated heretofore in connection with the 
establishment of August 1 os the latest 
date of each fiscal year for the commit¬ 
tee’s recommendation for regulation 
during such period, any modification of 
a regulation should be limited to a re¬ 
laxing of limitations then in effect. 


The structure of the provision for 
modification, suspension, or termination 
of regulations should authorize action 
with respect to shipments of pears pro¬ 
duced in any or all districts, and. to the 
extent indicated, produced in any region 
thereof. Generally, the harvesting of 
pears will not be completed until several 
weeks following the establishment of 
regulations for a season. Until harvest¬ 
ing operations are completed, therefore, 
the pears will be subject to possible dam¬ 
age as the result of weather hazards, 
such as hall. While hardship to the 
grower resulting from any such damage 
may be relieved, as provided in the mar¬ 
keting agreement and order, by the use 
of exemption certificates, in Instances 
when an entire district or major portion 
thereof suffers such damage, the provi¬ 
sion should be utilized to modify, sus¬ 
pend, or terminate regulations if it will 
provide a more efficient means of af¬ 
fording appropriate relief to the affected 
growers. 

The Control Committee should be re¬ 
quired to give prompt notice to growers 
and handlers of each recommendation 
submitted to the Secretary in regard to 
regulation of shipments by grades, sizes, 
or minimum standards of quality, and 
each recommendation that a regulation 
then In effect should be modified, sus¬ 
pended or terminated. The Secretary 
should notify the committee promptly 
of tbe issuance of all regulations, as well 
as the modification, suspension, or termi¬ 
nation thereof; and the committee. In 
turn, should promptly notify growers 
and handlers of such action by the Secre¬ 
tary. 8uch notice should be given by 
mail, new'spopers, radio, or such other 
means as may be necessary and ap¬ 
propriate to enable such persons to be 
informed of the nature and scope of the 
regulations governing the shipment of 
pears. 

(7) The marketing agreement and or¬ 
der should be amended to provide a new 
procedure with respect to action by the 
Control Committee relative to recom¬ 
mendations for regulation, and the mod¬ 
ification, suspension, or termination 
thereof. Under the current provisions 
of the marketing agreement and order, 
each district is represented on the Con¬ 
trol Committee by two members; and 
each committee recommendation per¬ 
taining to grade and size regulatory 
matters requires an affirmative vote of 
not less than 10 of its 12 members. The 
equal votes provided each district 
through its representation on the com¬ 
mittee Is in contrast to the wide varia¬ 
tion, as between districts, in the relative 
quantities of the respective varieties of 
pears produced in such districts. For 
example, approximately 70 percent of 
the production of pears in the two dis¬ 
tricts In California is of the Cornice and 
Winter NeUs varieties; and nearly 90 
percent of the pears produced in the 
Medford district is of the Anjou and 
Bose varieties. It is desirable, therefore. 
In order to assure that appropriate 
weight will be given to the views of the 
committee members from the respective 
districts, to provide a means whereby 
each district is given a vote on each 
recommendation for regulation (includ- 
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lng modification, suspension, and termi¬ 
nation) of a particular variety of pears, 
which is commensurate with the quan¬ 
tity of such pears shipped from the dis¬ 
trict in which produced. Accordingly, 
the amended marketing agreement and 
order should provide that, with respect 
to each variety of pears, each district be 
allotted additional votes based upon 
the average quantity, rounded to the 
nearest 25.000 boxes <L e.. the quantity 
of pears that will pack 25.000 standard 
western pear boxes), of such pears 
shipped from such district to points out¬ 
side the State in which the district is 
located during the immediately preced¬ 
ing three fiscal periods. In order to 
facilitate the balloting of such addi¬ 
tional so-called "district votes/’ the 
aggregate of such votes for a particular 
district should be computed on the basis 
of one vote for each such 25,000 boxes of 
pears so shipped from that district. All 
such votes for a particular district should 
be divided equally among the committee 
members representing such district and 
should be In addition to the Individual 
votes that are presently authorized for 
the respective members by the marketing 
agreement and order. The use of such 
three fiscal periods In the determination 
of the average quantity of such pears 
shipped from the respective districts 
should provide appropriate adjustments 
for seasonal and other variations, as be¬ 
tween districts, in the production and 
shipment of the respective varieties. 

It was proposed at the hearing that 
the additional district vote be computed 
for each district on the basis of the 
average quantity of pears ’‘packed** in 
such district for fz*esh consumption. 
There are substantial quantities of cer¬ 
tain varieties of pears that are sold in 
Intrastate markets for processing or 
fresh consumption within the State of 
production or shipped in so-called gift 
packages. Such pears are not subject 
to the regulations established under this 
marketing agreement and order; and 
such pears should not, therefore, be in¬ 
cluded In determining the additional 
district votes. 

Each decision of the Control Com¬ 
mittee with respect to recommendation 
for regulation, or the modification, sus¬ 
pension, or termination thereof, should 
require a concurring vote of not less than 
80 percent of the total number of votes. 
Including the district votes, of all com¬ 
mittee members. In tills connection, it 
was asserted at the hearing that a con¬ 
curring vote of 70 percent of the afore¬ 
said total number of votes should be 
sufficient to approve any recommenda¬ 
tion which proposes the restriction from 
shipment of only such pears as do not 
grade at least U. 3. No. 2 (as such grade 
Is defined in the United States Standards 
fo r Fal l and Winter Pears; 14 P. R, 7415; 
7 CFR 51.332 > or are of a size smaller 
than the 195 size. Also, any modification 
of an existing regulation should require 
a greater percentage of such total num¬ 
ber of votes than prescribed for a 
recommendation for regulation. The 
decisions of the committee relative to 
recommendations for regulation, or the 
modification of a regulation, may have 
an Important bearing on the well being 
of the entire industry. The requirement 
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that each such action by the committee 
shall be favored by not less than 80 per¬ 
cent of the aforesaid total number of 
votes should assure that such decisions 
are effected only after mature considera¬ 
tion. On the other hand, it does not 
appear necessary or reasonable to require 
that committee actions must be approved 
by a greater percental vote. 

(8» The marketing agreement and or¬ 
der should be amended to authorize the 
Control Committee, with the approval 
of the Secretary, to establish procedures 
whereby shipments of pears to desig¬ 
nated storage warehouses within the 
area could be made without being sub¬ 
ject to the inspection and other require¬ 
ments of this regulatory program. 
Certain rail shipments of pears to stor¬ 
age warehouses within the State of pro¬ 
duction cross State boundaries while 
en route to such storage. Also, there are 
storage warehouses in California near 
the Oregon-Califomla border to which 
handlers in Oregon ship pears for stor¬ 
age. While shipments of pears to such 
storages could be inspected prior to 
shipment, it is more economical to have 
the pears inspected immediately prior to 
removal from storage when there is 
usually procured an inspection as to the 
condition of the fruit. With respect to 
pears shipped to such storage ware¬ 
houses. therefore, it is not desirable to 
require compliance with the provisions 
of the marketing agreement and order 
prior to the time they are reshipped from 
storage. Such exemption, however, 
must necessarily be confined to those 
Instances when adequate safeguards are 
established to assure that the pears 
which are shipped to such storage ware¬ 
houses are not subsequently handled 
except in accordance with the require¬ 
ments of the regulatory program. The 
Control Committee is well qualified, be¬ 
cause of the knowledge and experience 
of Its members, to designate the storage 
warehouses in the area to which pears 
may be so shipped and to recommend 
the necessary safeguards. Of course, 
any such safeguard, which may be estab¬ 
lished by means of rules and regulations 
of the committee, should be approved by 
the Secretary before becoming effective. 

<9) Provision should be made in the 
amended marketing agreement and or¬ 
der to permit inspection and certification 
of shipments of pears by such inspec¬ 
tion service as the Control Committee, 
with the approval of the Secretary, may 
designate. The Federal-State Inspec¬ 
tion Service is presently specified in the 
marketing agreement and order as the 
sole agency to perform such functions. 
The proposed action is merely precau¬ 
tionary in the event the Federal-State 
Inspection Service becomes unavailable 
or is unable to perform the services 
required. 

(10) The format of the order should 
be revised by renumbering the sections, 
paragraphs, subparagraphs, and sub¬ 
divisions thereof in accordance with the 
revised Federal Register regulations; 
and similar changes should be made in 
the marketing agreement. No substan¬ 
tive change in the provisions of the 
marketing agreement and order shall be 
made in such revision; however, certain 
changes, such as the deletion of the 


names of the initial members of the 
Control Committee, whose terms of of¬ 
fice expired in 1940. and other obsolete 
language and references, should be made 
at this time. 

Rulings on proposed findings and con¬ 
clusions. Interested parties were al¬ 
lowed until April 28. 1950. to flic briefs 
with respect to proposed findings and 
conclusions which should be drawn from 
the evidence introduced at the hearing. 
Such a brief was filed by H. V. Beckman. 
Manager. Pear Growers League, San 
Jose, California. Each point covered in 
such brief was considered carefully along 
with the evidence contained in the rec¬ 
ord of the hearing in making the find¬ 
ings and reaching the conclusions herein 
set forth. To the extent that the find¬ 
ings and conclusions herein arc at vari¬ 
ance with the suggested findings and 
conclusions set forth in said brief, the 
request to make such findings or reach 
such conclusions is denied on the basis 
of the facts found and stated in connec¬ 
tion with this decision. 

General findings. (1) The marketing 
agreement as hereby proposed to be 
amended, and the order as hereby pro¬ 
posed to be amended, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

< 2) The marketing ag reement as here¬ 
by proposed to be amended, and the order 
as hereby proposed to be amended, regu¬ 
late the handling of Bcurre D’Anjou. 
Beurre Bose, Winter Nells, Doyenne du 
Comice, Beurre Easter, and Beurre Clair- 
geau varieties of pears grown in the 
States of Oregon, Washington, and Cali¬ 
fornia in the same manner as. and are 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in, the marketing 
agreement upon which hearings have 
been held; 

(3) The marketing agreement as 
hereby porposed to be amended, and the 
order as hereby proposed to be amended, 
are limited in their application to the 
smallest regional production area that is 
practicable, coasistent w ith carrying out 
the declared policy of the act; and the 
issuance of several orders applicable to 
subdivisions of such regional production 
area would not effectively carry out the 
declared policy of the act; and 

(4) The marketing agreement as here¬ 
by proposed to be amended, and the 
order as hereby proposed to be amended, 
prescribe such different terms, applicable 
to different production and marketing 
areas, as are necessary to give due recog¬ 
nition to differences in the production 
and marketing of such pears. 

(5) Effective January 1,1950. the par¬ 
ity price for pears grown in the area con¬ 
sisting of the States of Oregon. Wash¬ 
ington, and California is to be computed 
in accordance with the provisions of the 
Agricultural Act of 1948 and the Agri¬ 
cultural Act of 1949. On the basis of 
information now available, the bearing 
acreage of pears in the area is such that 
with normal crops seasonal average 
prices to producers are not expected to 
exceed the aforesaid parity price. 

Recommended amendments to the 
marketing agreement and order . The 
following amendments to the marketing 
agreement and order are recommended 
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as the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out: 

1. Delete the provisions of paragraph 
<b> of section 1 Definitions of the mar¬ 
keting agreement and of g 939.1 Defini¬ 
tions of the order and substitute there¬ 
for the following: 

<b) "Act** means Public Act No. 10. 
73d Congress (May 12.1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31. as 
amended; 7 U. S. C. 601 et seq.). 

2. Add the following new paragraph 
(D to section 1 of the marketing agree¬ 
ment and { 939.1 of the order: 

(1) "Export market*’ means any des¬ 
tination which Is not within the 48 States, 
or the District of Columbia, of the 
United States. 

3. Amend the second sentence of para¬ 
graph (a) of section 2 Control Commit¬ 
tee of the marketing agreement and of 
4 939.2 Control Committee of the order 
to read as follows: "There shall be two 

(2) alternates, designated as the ‘first 
alternate* and ‘second alternate*, respec¬ 
tively, for each member of the Control 
Committee.** 

4. Delete the provisions of paragraph 

(l) of section 2 of the marketing agree¬ 
ment and of 5 939.2 of the order and 
substitute therefor the following: 

/ 

ci) The first alternate for a member 
shall act In the place and stead of the 
member for whom he is an alternate 
during such member’s absence. In the 
event of the death, removal, resignation, 
or disqualification of a member, his first 
alternate shall act as member until a 
successor for the member is selected and 
has qualified. The second alternate for 
a member shall serve in the place and 
stead of the member for whom he is an 
alternate whenever both the member 
and his first alternate are unable to 
serve. 

5. Delete the provisions in paragraph 
<m) (3) of section 2 of the marketing 
agreement and of $ 939.2 of the order 
and substitute therefor the following: 

(3) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions relative to pears, to engage in 
such research and service activities 
relative to the handling of pears as may 
be approved by the Secretary, and to fur¬ 
nish to the Secretary such available in¬ 
formation as may be requested; 

6. Delete paragraphs (a), <b>. <c>. and 
(d> of section 4 Limitation of shipments 
of the marketing agreement and of 
1939.4 Limitation of shipments of the 
order and substitute therefor the 
following: 

(a> Recommendation by the Control 
Committee. (1) It shall be the duty of 
the Control Committee to investigate, 
from time to time, supply and demand 
conditions relative to pears and each 
grade, size. and quality of each variety 
thereof. Such investigations by the 
Control Committee shall be with respect 
to the following: 


(1) Estimated production of each 
variety of pears and of each grade, size 
and quality thereof; 

(il) Prospective supplies and prices of 
Bartlett pears and other fruits, both in 
fresh and processed form, which are 
competitive to the marketing of pears: 

(ill) Prospective exports of pears and 
imports of pears from other producing 
areas; 

(iv) Probable harvesting period for 
each variety of pears: 

<v> The trend and level of consumer 
income: 

(vi) General economic conditions; 
and 

(vii) Other relevant factors. 

(2) On or before August 1 of each 
year, the Control Committee shall rec¬ 
ommend regulations to the Secretary if 
it finds, on the basis of the foregoing 
investigations, that such regulation as 
is provided in this section will tend to 
effectuate the declared policy of the act. 

(3) In the event the Control Commit¬ 
tee at any time finds that by reason of 
changed conditions any regulation is¬ 
sued pursuant to this section should be 
modified, suspended, or terminated, it 
shall so recommend to the Secretary. 

(b) Issuance of regulations; and mod¬ 
ification , suspension, or termination 
thereof, cl) Whenever the Secretary 
finds, from the recommendations and 
information submitted by the Control 
Committee, or from other available in¬ 
formation. that regulation, in the man¬ 
ner specified in this section, of the ship¬ 
ment of pears would tend to effectuate 
the declared policy of the act, he shall 
so limit the shipment of pears during 
a specified period or periods. Such regu¬ 
lation: <i) May limit the total quantity 
of any grade, size, quality, or combina¬ 
tions thereof, of any variety of pears 
grown in any district and may prescribe 
different requirements applicable to 
shipments to different export markets; 
or (il) may prescribe minimum stand¬ 
ards of quality for any variety of pears 
and limit the shipment thereof to those 
meeting such minimum standards. 

(2) Whenever the Secretary finds, 
from the recommendations and informa¬ 
tion submitted by the Control Commit¬ 
tee. or from other available information, 
that a regulation should be modified, 
suspended, or terminated with respect 
to any or all shipments of pears grown 
in any district in order to effectu¬ 
ate the declared policy of the act, he 
shall so modify, suspend, or terminate 
such regulation. If the Secretary finds, 
from the recommendations and informa¬ 
tion submitted by the Control Commit¬ 
tee. or from other available information, 
that a regulation obstructs or does not 
tend to effectuate the declared policy of 
the act. he shall suspend or terminate 
such regulation. On the same basis and 
in like manner the Secretary may termi¬ 
nate such modification or suspension. 

<c> Prerequisites to committee recom¬ 
mendations. (1) Decisions of the Con¬ 
trol Committee with respect to any 
recommendation to the Secretary pur¬ 
suant to the provisions of this section 
shall be made by an affirmative vote of 
not less than eighty (80) percent of the 
applicable total number of votes, com¬ 
puted in the manner hereinafter pre¬ 


scribed in this section, of all committee 
members. 

(2) With respect to a particular 
variety of pears, the applicable total 
number of votes shall be the aggregate 
of the votes allotted to the members of 
the committee in accordance with the 
following: Each member shall have one 
(1 > vote as an individual and. in addition, 
shall have an equai share of the vote of 
the district represented by such member; 
and such district vote shall be computed 
by the Control Committee as soon as 
practical after the beginning of each 
fiscal period on the basis of one (1) vote 
for each 25,000 boxes of the average 
quantity (rounded to the nearest 25.000 
boxes) of such variety produced in the 
particular district and shipped therefrom 
during the Immediately preceding three 
<3) fiscal periods to destinations outside 
the State in which produced. The votes 
so allotted to a member of the Commit¬ 
tee may be cast by such member on each 
recommendation relative to the variety 
of pears on which such votes were com¬ 
puted. 

<d> Notification. (1) The Control 
Committee shall give prompt notice to 
growers and handlers of each recom¬ 
mendation to the Secretary pursuant to 
the provisions of this section. 

(2) The Secretary shall immediately 
notify the Control Committee of the is¬ 
suance of each regulation and of each 
modification, suspension, or termination 
of a regulation and the Control Com¬ 
mittee shall give prompt notice thereof 
to growers and handlers. 

7. Delete the provisions of paragraph 
<f) of section 4 of the marketing agree¬ 
ment and of 5 939.4 of the order and 
substitute therefor the following: 

(f) Inspection and certification. (1) 
No handler shall ship any pears not 
theretofore Inspected, and a certificate 
Issued with respect thereto, by a duly 
authorized representative of the Federal- 
State Inspection Service: Provided , That 
such inspection and certification of ship¬ 
ments of pears may be performed by 
such other inspection service as the Con¬ 
trol Committee, with the approval of 
the Secretary, may designate. Promptly 
after shipment of any pears, the han¬ 
dler shall submit, or cause to be sub¬ 
mitted. to the Control Committee a copy 
of the inspection certificate issued on 
such shipment. 

8 Revise the heading of section 6 
Pears for by-products and charitable 
purposes of the marketing agreement 
and 5 939 6 Pears for by-products and 
charitable purposes of the order to read 
“Exemption from regulation” and add at 
the end thereof the following new 
paragraph: 

(c) The Control Committee may, with 
the approval of the Secretary, designate 
storage ware-houses within the area and 
prescribe rules and regulations whereby 
pears may be shipped to such storage 
warehouses exempt from the provisions 
hereof: Provided , That pears so shipped 
shall not thereafter be handled contrary 
to the provisions hereof. 

Proposed recodification of Part 939. 
In accordance with the revised Fcoesai, 
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Recxstzr regulations, the format of the 
order (Order No. 39; F. R. Doc. 39-3103; 
4 F. R. 3694; 7 CFR Part 939> of the Sec- 
rotary of Agriculture, effective August 
26.1939 (including the requisite findings 
set forth therein), regulating the han¬ 
dling of Buerre D’Anjou, Beurre Bose, 
Winter Nells. Doyenne du Comice, Buerre 
Easter, and Buerre Clairgeau varieties of 
pears grown in the States of Oregon, 
Washington, and California. Is proposed 
to be recodified as hereinafter set forth. 
Such recodification. however, incorpo¬ 
rates the foregoing amendments. To 
facilitate Identification of such amend¬ 
ments. there is provided the following 
listing of the sections affected by amend¬ 
ment: 


Amendment No. 

Order No. SO 

Dffltnatloo tn 
new formal 

j- 

m i (b) 

KAU (b) » 

UK> 2 (a) 
980.2(1) 

Si (m) Cl) 

1 989.4(a) 

1 939.4 (b) 

1 OHM (c) 

1 930.4(d) 

<09 4(0 

938.6 (C) * 

009.2 

089.12 

W9.30 

90».a2 (e) 

989.60 

939.61 

08962 

939A1 

909.60 

009.65 (c) 


•l. 




i Sew fwragnipb added.** 


The recasting of the format due to 
such recodification is not Intended, nor 
shall it be deemed, to make any sub¬ 
stantive change in the aforesaid order 
of the Secretary other than the changes 
effectuated by the foregoing amend¬ 
ments. 

SUBPART—ORDER RiXATIVE TO HANDLING 

4 939.0 Findings. (a) At the time of 
the hearing the prices received by the 
producers of the Beurre D’Anjou, Beurre 
Bose, Winter Nells. Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau 
varieties of pears were at a level that 
gave such varieties of pears a purchasing 
power with respect to articles that the 
producers thereof buy appreciably below 
the purchasing power of such varieties 
of pears during the base period; 

<b) The regulation of shipments of 
such varieties of pears by grades or sizes, 
as prescribed herein, will serve to pre¬ 
vent marked fluctuations in prices to 
the producers thereof, and will establish 
and maintain a more stabilized market 
for such varieties of pears, tending to 
establish prices to the producers thereof 
at a level that will give such varieties 
of pears a purchasing power with respect 
to articles that the producers thereof 
buy equivalent to the purchasing power 
of such varieties of pears during the base 
period; 

(c) This order Is limited in its appli¬ 
cation to the smallest regional produc¬ 
tion area and to the smallest regional 
marketing area that is practicable, 
consistent with carrying out the de¬ 
clared policy of the act. and the issuance 
of several orders applicable to any sub¬ 
division of such regional production or 
marketing areas would not effectively 
carry out the declared policy of the act; 

<d> The pro rata contribution of han¬ 
dlers to the expenses of the administra¬ 
tive agency herein established, based 
upon the quantity of the Beurre D’Anjou, 
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Beurre Bose, Winter Nells, Doyenne du 
Comice, Beurre Easter, and Beurre 
Clairgeau varieties of pears shipped, as 
provided in this order, is fair and equi¬ 
table; 

(e) This order and all the terms and 
conditions thereof will tend to effectuate 
the declared policy of the act with re¬ 
spect to the Beurre D’Anjou. Beurre 
Bose, Winter Nells, Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau 
varieties of pears grown in the States of 
Oregon. Washington, and California by 
establishing and maintaining such or¬ 
derly marketing conditions therefor as 
will establish prices to the producers 
thereof at a level that will give such 
varieties of pears a purchasing power 
with respect to articles that the pro¬ 
ducers thereof buy equivalent to the pur¬ 
chasing power of such varieties of pears 
in the base period, and by protecting the 
Interest of the consumer by U> 
approaching the level of prices which it 
is declared in the act to be the policy of 
Congress to establish by a gradual cor¬ 
rection of the current level of prices at as 
rapid a rate as the Secretary deems to be 
In the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and by 
<2> authorizing no action which has for 
its purpose the maintenance of prices to 
the producers of such varieties of pears 
above the level which it is declared in the 
act to be the policy of Congress to estab- 
lish; 

(f) A marketing agreement regulating 
the handling of the Beurre D’Anjou. 
Beurre Bose, Winter Nelis, Doyenne du 
Comice. Beurre Easter, and Beurre Clair¬ 
geau varieties of pears grown in the 
States of Oregon. Washington, and Cal¬ 
ifornia. executed on the 22d day of 
August 1939. upon which hearings were 
held on May 26. May 29. May 31. and 
June 1. 1939. was signed by handlers 
(excluding cooperative associations of 
producers who were not engaged in proc¬ 
essing. distributing, or shipping the 
varieties of pears covered by this order) 
who. during the 1938 season, handled 
not less than fifty (50) percent of the 
volume of the varieties of pears covered 
by this order which were marketed dur¬ 
ing the same season in the current of 
interstate or foreign commerce, or so as 
directly to burden, obstruct, or affect 
such commerce; 

(g> This order regulates the handling 
of such varieties of pears in the same 
manner as the aforesaid marketing 
agreement, and It is made applicable 
only to persons In the respective classes 
of Industrial and commercial activity 
specified in the said marketing agree¬ 
ment; and 

(h* The issuance of this order is fa¬ 
vored by more than two-thirds <%) of 
the producers who. during the 1938 sea¬ 
son (which is hereby determined to be a 
representative period), produced the 
Beurre D’Anjou. Beurre Bose, Winter 
Nells. Doyenne du Cornice. Beurre Easter, 
and Beurre Clairgeau varieties of pears 
for market within the States of Oregon, 
Washington, and California. 

Order relative to handling. Now, 
therefore, it is ordered by the Secretary, 
acting under the authority vested in him 


by the act, that such handling of the 
Beurre D’Anjou. Beurre Bose, Winter 
Nelis. Doyenne du Comice, Beurre Easter, 
and Beurre Clairgeau varieties of pears 
grown in the States of Oregon. Wash¬ 
ington. and California as is in the cur¬ 
rent of commerce, or as directly burdens, 
obstructs, or affects commerce, from the 
State of Oregon, the State of Washing¬ 
ton. or the State of California to any 
point outside thereof, shall be In con¬ 
formity to and in compliance with the 
terms and conditions of this order from 
and after the date herein specified. 

DEFINITIONS 

4 939.1 Secretary. "‘Secretary** 
means the Secretary of Agriculture of 
the United States. 

4 939.2 Act. u Act'* means Public Act 
No. 10. 73d Congress (May 12. 1933). as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937. as amended (48 Stat. 31. as 
amended; 7 U. S. C. 601 et seq.). 

4 939.3 Person. "Person’* means an 
individual, partnership, corporation, as¬ 
sociation. legal representative, or any 
organized group of Individuals. 

4 939.4 Pears. "Pears’* means and 
Includes any and all of the Beurre 
D’Anjou. Beurre Bose, Winter Nelis, 
Doyenne du Comice. Beurre Easter, and 
Beurre Clairgeau varieties of pears grown 
in the States of Oregon, Washington, and 
California. 

4 939.5 Size. •’Size** means the num¬ 
ber of pears which can be packed in a 
standard western pear box 18" long. 
11 Mi" wide and 8*4" deep (inside meas¬ 
urements) when packed In accordance 
with the packing requirements of the 
U. 8. Standards for Pears, effective July 
1. 1939. or as such standards hereafter 
may be modified or as "size” may be more 
specifically defined in a regulation issued 
hereunder. 

4 939 6 Grower . "Grower** means any 
person engaged in the production of 
pears, either as owner or as tenant. 

5 939.7 Handler. "Handler" means 
any person (except a common carrier of 
pears owned by another person) who. as 
owner, agent, broker, or otherwise, ships 
or handles pears, or causes pears to be 
shipped or handled, in fresh form by rail 
truck, boat, or any other means what¬ 
soever. 

4 939.8 Ship or handle. "To ship" 
or "to handle" means to sell, deliver, 
handle for shipment, transport, or offer 
for transportation pears In the current 
of commerce, or so as directly to burden, 
obstruct, or affect commerce, from the 
State of Oregon, the State of Washing¬ 
ton, or the State of California to any 
point outside thereof. 

5 939.9 FUcal period. "Fiscal period” 
means the period beginning July 1 of 
any year and ending June 30 of the fol¬ 
lowing year. 

4 939.10 Area. "Area" means and in¬ 
cludes the States of Oregon, Washing¬ 
ton. and California. 

1939.11 District. "District" means 
the applicable one of the following-do- 
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scribed subdivisions of the area covered 
by the provisions of this subpart: 

(a) Medford District shall include the 
counties of Jackson. Josephine. Curry. 
Coos. Douglas. Lane, and Klamath in 
the State of Oregon. 

<b> Hood River-White Salmon-Un¬ 
derwood District shall include all of the 
State of Oregon not included in the Med¬ 
ford District, and the counties of Ska¬ 
mania and Klickitat in the State of 
Washington. 

(c> Wenatchee District shall Include 
the counties of Chelan. Okanogan. Doug¬ 
las. and Spokane in the State of Wash¬ 
ington. 

<d> Yakima District shall Include all 
of the State of Washington not Included 
in the Wenatchee District or in the Hood 
River-White Salmon-Underwood Dis¬ 
trict. 

(e) Placerville District shall include 
all counties north of the northern boun¬ 
daries of San Francisco. Contra Costa, 
San Joaquin. Calaveras, and Alpine 
Counties in the State of California. 

<f> Santa Clara District shall include 
all of the State of California not in¬ 
cluded in the Placerville District. 

$930.12 Export market. "Export 
market" means any destination which is 
not within the 48 States, or the District 
of Columbia, of the United States. 

control coiocrrrxK 

$ 939.20 Establishment. A Control, 
Committee, consisting of 12 individual 
persons as its members, is hereby estab¬ 
lished to administer the terms and pro¬ 
visions of this subpart as specifically 
provided in SS 939.20 to 939.35. There 
shall be two alternates, designated as the 
"first alternate** and the "second alter¬ 
nate,** respectively, for each member of 
the committee. Six members of the 
Control Committee and their respective 
alternates shall be growers of pears, and 
six members and their respective alter¬ 
nates shall be handlers of pears. Each 
district shall be represented on the com¬ 
mittee by one grower member and one 
handler member. 

S 939.21 Nomination and selection of 
members and their respective alternates. 
The grower members and their respec¬ 
tive alternates for each district shall be 
selected by the Secretary from nominees 
elected by the growers In such district, 
and the handler members and their re¬ 
spective alternates for each district shall 
be selected by the Secretary’ from nomi¬ 
nees elected by the handlers In such dis¬ 
trict. 

$ 939.22 Meetings for election of nom¬ 
inees. Nominations for members of the 
Control Committee and their alternates 
shall be made at meetings of growers and 
handlers held In each of the districts 
designated in $ 939.11 at such times and 
places as the Control Committee shall 
designate. At each of such meetings the 
growers or handlers eligible to participate 
therein shall select a chairman and a 
secretary of that meeting. In the elec¬ 
tion of nominees, each grower and each 
handler shall be entitled to vote in ac¬ 
cordance with the provisions of } 939.23. 
The chairman of the meeting shall an¬ 
nounce at the meeting the name of each 
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person for whom votes have been cast, 
whether as a member or as an alternate 
for a member, and the number of votes 
cast for each such person; and the chair¬ 
man or the secretary of such meeting 
shall forthwith transmit such informa¬ 
tion to the Secretary or his designated 
representative. 

§ 939.23 Voting. Only growers in at¬ 
tendance at meetings for election of 
nominees shall participate In the nomi¬ 
nation of grower members and their 
alternates, and only handlers In attend¬ 
ance at meetings for election of nomi¬ 
nees shall participate in the nomination 
of handler members and their alter¬ 
nates. A grower may participate only 
in the election held In the district in 
which he produces pears, and a handler 
may participate only in the election held 
in the district or districts in which he 
handies pears. No person may vote both 
as a handler and as a grower. Each 
grower and each handler shall be en¬ 
titled to cast one vote, on behalf of him¬ 
self, his agents, partners, affiliates, sub¬ 
sidiaries. and representatives, for each 
nominee to be elected. 

$ 939.24 Eligibility for membership. 
Each grower member and each of his 
alternates shall be a grower who grows 
pears in the district in which and for 
which he is nominated and selected. 
Each handler member and each of his 
alternates shall be a handler, or an offi¬ 
cer or employee of a handier, handling 
pears in the district in and for which he 
is nominated and selected. 

§ 939.25 Failure to nominate. In the 
event nominations are not made pur¬ 
suant to $$ 939.21 and 939.22 on or be¬ 
fore June 1 of any year, the Secretary 
may select members and alternates for 
members without regard to nominations. 

$ 939.26 Qualifications. Any person 
selected by the Secretary as a member or 
as an alternate for a member of the Con¬ 
trol Committee shall qualify by filing a 
written acceptance with the Secretary 
within 15 days after being notified of 
such selection. 

$ 939.27 Term of office. Each mem¬ 
ber and each alternate for a member 
shall serve during the fiscal period for 
which he has been selected or until his 
successor Is selected and has qualified. 

$ 939 28 Alternates for members of 
the Control Committee. The first alter¬ 
nate for a member shall act In the place 
and stead of the member for whom he Is 
an alternate during such member's ab¬ 
sence. In the event of the death, re¬ 
moval. resignation, or disqualification of 
a member, his first alternate shall act 
as a member until a successor for the 
member is selected and has qualified. 
The second alternate for a member shall 
serve in the place and stead of the mem¬ 
ber for whom he is an alternate when¬ 
ever both the member and his first 
alternate are unable to serve. 

$939.29 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate for a member of the Control 
Committee to qualify, or in the event of 
the death, removal, resignation, or dis- 
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qualifiation of any qualified member or 
qualified alternate for a member, a suc¬ 
cessor for his unexpired term shall be 
nominated and selected in the manner 
set forth in $$ 939.20 to 939.35. If nomi¬ 
nations to fill any such vacancy are not 
made within 20 days after such vacancy 
occurs, the Secretary may fill such va¬ 
cancy without regard to nominations. 

$ 939.30 Compensation and expenses. 
The members and alternates for mem¬ 
bers of the Control Committee shall 
serve without compensation, but may 
be reimbursed for expenses necessarily 
Incurred by them In the performance of 
their respective duties. 

$ 939.31 Powers of Control Commit¬ 
tee. The Control Committee shall have 
the following powers: 

(a) To administer, as specifically pro¬ 
vided in $5 939.20 to 939.35, the terms 
and provisions of this subpart: 

<b> To make administrative rules and 
regulations in accordance with, and to 
effectuate, the terms and provisions of 
this subpart; and 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this subpart. 

$ 939.32 Duties of Control Committee. 
The duties of the Control Committee 
shall be ns follows: 

(a) To act as intermediary between 
the Secretary and any grower or han¬ 
dler; 

<b> To keep minutes, books, and rec¬ 
ords which will reflect clearly all of the 
acts and transactions of the Control 
Committee, which minutes, books, and 
records shall be subject at any time to 
examination by the Secretary or by such 
person as may be designated by the Sec¬ 
retary; 

(c> To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions relative to pears, to engage in 
such research and service activities rela¬ 
tive to the handling of pears as may bo 
approved by the Secretary, and to fur¬ 
nish to the Secretary such available in¬ 
formation as may be requested; 

<d> To perform such duties as may be 
assigned to it from time to time by the 
Secretary in connection with the admin¬ 
istration of section 32 of the act to amend 
the Agricultural Adjustment Act, and for 
other purposes, Public Act No. 320, 74th 
Congress, approved August 24, 1935 <49 
Stat. 774), as amended; 

(e> To cause the books of the Control 
Committee to be audited by one or more 
competent accountants at the end of 
each fiscal year and at such other times 
as the Control Committee may deem nec¬ 
essary or as the Secretary may request, 
and to file with the Secretary copies of 
any and all audit reports mode; 

rf) To appoint such employees as It 
may deem necessary, and to determine 
the salaries and define the duties of such 
employees; 

<g> To give the Secretary, or the des¬ 
ignated agent of the Secretary, the same 
notice of meetings of the Control Com¬ 
mittee as is given to the members of the 
Control Committee; 

<h> To select a chairman of the Con¬ 
trol Committee and, from time to time, 
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such other officers as it may deem advis¬ 
able; and 

<i> To submit to the Secretary each 
fiscal period a budget of Its expenses 
during that fiscal year. 

i 939.33 Procedure of Control Com¬ 
mittee —<a> Quorum and voting. A 
Quorum shall consist of nine members, 
or alternates then serving in the place 
and stead of any members. In attendance 
at the meeting. Except as otherwise 
provided in 9 939.52. all decisions of the 
Control Committee shall be made by not 
fewer than seven affirmative votes. 

<b> Mail voting. The Control Com¬ 
mittee may provide for members voting 
by mail, telephone, or telegraph, upon 
due notice to all members. Promptly 
after voting by telephone or telegraph, 
each member thus voting shall confirm 
in writing, the vote so cast. 

I 939.34 Rights of the Secretary. The 
members and alternates for members of 
the Control Committee and any agent or 
employee appointed or employed by the 
Control Committee shall be subject to 
removal or suspension by the Secretary 
at any time. Each and every regula¬ 
tion. decision, determination, or other 
act of the Control Committee shall be 
subject to the co&tinuing right of the 
Secretary to disapprove of the same at 
any time, and, upon such disapproval, 
shall be deemed null and void, except 
as to acts done in reliance thereon or 
in compliance therewith prior to such 
disapproval by the Secretary. 

4 939.35 Funds and other property. 
(a> All funds received by the Control 
Committee pursuant to any of the pro¬ 
visions of this subpart shall be used 
solely for the purposes herein specified, 
and the Secretary may require the Con¬ 
trol Committee and its members to ac¬ 
count for all receipts and disbursements. 

(b) Upon the death, resignation, re¬ 
moval. disqualification, or expiration of 
the term of office of any member or 
employee of the Control Committee, all 
books, records, funds, and other prop¬ 
erty in his possession belonging to the 
Control Committee shall be delivered to 
his successor in office or to the Control 
Committee, and such assignments and 
other instruments shall be executed as 
may be necessary to vest in such suc¬ 
cessor or in the Control Committee full 
title to all the books, records, funds, and 
other property in the possession or under 
the control of such member or employee 
pursuant to this subpart. 

EXPENSES AND ASSESSMENTS 

9 939.40 Expenses. The Control Com¬ 
mittee is authorized to incur such ex¬ 
penses as the Secretary finds may be 
necessary to carry out its functions un¬ 
der this subpart. The funds to cover 
such expenses shall be acquired by the 
levying of assessments as provided In 
9 939.41. 

9 939.41 Assessments. Assessments 
will be levied only upon the handler 
who first handles pears which subse¬ 
quently are shipped from the State of 
Oregon, the State of Washington, or the 
State of California. Such handler shall 
pay to the Control Committee, upon de¬ 
mand, such handler's pro rata share of 
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the expenses which the Secretary finds 
necessarily will be incurred by the Con¬ 
trol Committee for the maintenance and 
functioning of the Control Committee 
during each fiscal period. Such han¬ 
dler's pro rata share of such expenses 
shall be that proportion thereof which 
the total quantity of pears first handled 
by that handler during such fiscal pe¬ 
riod is of the total quantity of pears 
first handled by all handlers during that 
fiscal period. The Secretary shall fix 
the rate of assessment to be paid by such 
handler, which rate may be adjusted 
from time to time by the Control Com¬ 
mittee. with the approval of the Secre¬ 
tary. in order to cover any later findings 
by the Secretary of estimated expenses 
or the actual expenses of the Control 
Committee during said fiscal period. 

ft 939.42 Handler accounts . At the 
end of each fiscal period the Control 
Committee shall credit each handler as¬ 
sessed with any amount paid by such 
handler in excess of his pro rata share 
of the expenses, or shall debit such han¬ 
dler with the deficiency between his pro 
rata share and the amount paid by him. 
Any such debits shall become due and 
payable upon demand by the Control 
Committee. 

ft 939.43 Use of funds. Prom the funds 
acquired pursuant to ft 939.41 the Control 
Committee shall pay the salaries of its 
employees, if any. and pay the expenses 
necessarily incurred in the performance 
of the duties of the Control Committee. 

ft 939.44 Collection of unpaid assess¬ 
ments. The Control Committee, with 
the approval of the Secretary, may Insti¬ 
tute and maintain. In Its own name or In 
the names of its members, legal proceed¬ 
ings against any handler assessed for the 
collection of such handler's pro rata 
share of the aforesaid expenses. 

REGULATION OF SHIPMENTS 

ft 939.50 Recommendation by the Con¬ 
trol Committee . (a) It shall be the duty 
of the Control Committee to investigate, 
from time to time, supply and demand 
conditions relative to pears and each 
grade, size, and quality of each variety 
thereof. Such investigations by the 
Control Committee shall be with respect 
to the following: (1) Estimated produc¬ 
tion of each variety of pears and of each 
grade, size and quality thereof: <2> pro¬ 
spective supplies and prices of Bartlett 
pears and other fruits, both In fresh and 
processed form, which are competitive 
to the marketing of pears; (3) prospec¬ 
tive exports of pears and imports of pears 
from other producing areas; (4) prob¬ 
able harvesting period for each variety 
of pears: <5) the trend and level of con¬ 
sumer income; <6> general economic 
conditions; and (7) other relevant fac¬ 
tors. 

(b> On or before August 1 of each 
year, the Control Committee shall rec¬ 
ommend regulations to the Secretary If 
it finds, on the basis of the foregoing 
investigations, that such regulation as 
is provided in ft 939.51 will tend to effec¬ 
tuate the declared policy of the act. 

(c> In the event the Control Commit¬ 
tee at any time finds that by reason of 
changed conditions any regulation is¬ 


sued pursuant to 9 939.51 should be modi¬ 
fied, suspended, or terminated, it shall 
so recommend to the Secretary. 

ft 939.51 Issuance of regulations; and 
modification , suspension . or termination 
thereof. <a) Whenever the Secretary 
finds, from the recommendations and in¬ 
formation submitted by the Control 
Committee, or from other available 
Information, that regulation, in the 
manner specified in this section, of the 
shipment of pears would tend to effec¬ 
tuate the declared policy of the act, he 
shall so limit the shipment of pears dur¬ 
ing a specified period or periods. Such 
regulation: <1) May limit the total quan¬ 
tity of any grade, size, quality, or combi¬ 
nations thereof, of any variety of pears 
grown in any district and may prescribe 
different requirements applicable to 
shipments to different export markets; 
or (2) may prescribe minimum stand¬ 
ards of quality for any variety of pears 
and limit the shipment thereof to those 
meeting such minimum standards. 

(b) Whenever the Secretary finds, 
from the recommendations and informa¬ 
tion submitted by the Control Commit¬ 
tee. or from other available information, 
that a regulation should be modified, 
suspended, or terminated with respect to 
any or all shipments of pears grown In 
any district In order to effectuate the de¬ 
clared policy of the act, he shall so 
modify, suspend, or terminate such reg¬ 
ulation. If the Secretary finds, from the 
recommendations and information sub¬ 
mitted by the Control Committee, or 
from other available Information, that 
a regulation obstructs or does not tend 
to effectuate the declared policy of the 
act. he shall suspend or terminate such 
regulation. On the same basis and in 
like manner the Secretary may termi¬ 
nate such modification or suspension. 

ft 939 52 Prerequisites to committee 
recommendations. <a> Decisions of the 
Control Committee with respect to any 
recommendation to the Secretary pur¬ 
suant to the provisions of 9 939.50 shall 
be made by an affirmative vote of not less 
than 80 percent of the applicable total 
number of votes, computed in the man¬ 
ner hereinafter prescribed in this section, 
of all committee members. 

(b) With respect to a particular va¬ 
riety of pears, the applicable total num¬ 
ber of votes shall be the aggregate of the 
votes allotted to the members of the com¬ 
mittee in accordance with the following: 
Each member shall have one vote as an 
individual and. in addition, shall have 
an equal share of the vote of the district 
represented by such member; and such 
district vote shall be computed by the 
Control Committee as soon as practical 
after the beginning of each fiscal period 
on the basis of one vote for each 25.000 
boxes of the average quantity Grounded 
to the nearest 25,000 boxes) of such 
variety produced in the particular dis¬ 
trict and shipped therefrom during the 
Immediately preceding three fiscal pe¬ 
riods to destinations outside the State in 
which produced. The votes so allotted 
to a member of the committee may be 
cast by such member on each recom¬ 
mendation relative to the variety of pears 
on which such votes were computed. 
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5 939.53 Notification . (a) The Con¬ 

trol Committee shall give prompt notice 
to growers and handlers of each recom¬ 
mendation to the Secretary pursuant to 
the provisions of 3 939.50. 

<b> The Secretary shall immediately 
notify the Control Committee of the 
issuance of each regulation and of each 
modification, suspension, or termination 
of a regulation and the Control Com¬ 
mittee shall give prompt notice thereof 
to growers and handlers. 

5 939 54 Exemption certificates, (a) 
As soon as practicable after the begin¬ 
ning of each fiscal period the Control 
Committee shall adopt and announce 
the procedural rules by which exemption 
certificates may be issued to growers. 
The Control Conftnlttee shall determine 
the percentage which the grades and 
sizes of each variety of pears permitted 
to be shipped from each district under 
the regulation bears to the total quan¬ 
tity of each variety of pears which could 
be shipped from that district in the ab¬ 
sence of regulation. An exemption cer¬ 
tificate may thereafter be granted to 
any grower who furnishes proof that he 
will be prevented, because of the regula¬ 
tion in effect, from shipping a percentage 
of a particular variety of his pears equal 
to the percentage of pears of that par¬ 
ticular variety permitted to be shipped 
from his district as determined by the 
Control Committee. Such exemption 
certificate shall permit the grower to, 
ship that quantity of the particular vari¬ 
ety of pears of the regulated grades and 
sizes of such variety as will enable him 
to ship as large a percentage of such 
variety of his pears as the average per¬ 
centage of that particular variety of 
pears that is permitted to be shipped by 
all growers In his district. 

(b) In the event the Control Commit¬ 
tee shall determine and report to the 
Secretary that, by reason of general crop 
failure or other extraordinary conditions 
within a particular district, it is not feas¬ 
ible and would not be equitable to issue 
exemption certificates to growers within 
that district on the basis of the average 
percentage of the pears grown in the dis¬ 
trict which may be shipped in compli¬ 
ance with the requirements of 5 939.51, 
the Secretary may prescribe such other 
basis for the issuance of such certificates 
to growers within that district as he may 
find to be feasible, equitable, and proper. 

(c) The Secretary shall have power to 
modify, change, alter, or amend am* pro¬ 
cedural rules and any exemption granted 
under this section. 

inspection 

! 939.60 Inspection and certification. 
No handler shall ship any pears not 
theretofore inspected, and a certificate 
issued with respect thereto, by a duly 
authorized representative of the Fed¬ 
eral-State Inspection Service: Provided, 
That such inspection and certification 
of shipments of pears may be performed 
by such other Inspection service as the 
Control Committee, with the approval of 
the Secretary, may designate. Promptly 
after shipment of any pears, the handler 
shall submit, or cause to be submitted, 
to the Control Committee a copy of the 
No. 120-5 
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inspection certificate issued on such 
shipment. 

EXCEPTIONS 

f 939.65 Exemption from regulation. 

(a) Nothing contained in this subpart 
shall limit or authorize the limitation of 
shipment of pears for consumption by 
charitable institutions or distribution by 
relief agencies or conversion into by¬ 
products. nor shall any assessment be 
computed on pears so shipped. The 
Control Committee may prescribe regu¬ 
lations to prevent pears shipped for 
cither of such purposes from entering 
commercial fresh-fruit channels of 
trade contrary to the provisions of this 
subpart. 

<b> The Control Committee shall pre¬ 
scribe rules and regulations, to become 
effective upon the approval of the Sec¬ 
retary, whereby shipments of pears in 
Individual gift packages may be ex¬ 
empted from the provisions of this sub¬ 
part. 

(c> The Control Committee may, with 
the approval of the Secretary, designate 
storage warehouses within the area and 
prescribe rules and regulations whereby 
pears may be shipped to such storage 
warehouses exempt from the provisions 
of this subpart: Provided . That pears so 
shipped shall not thereafter be handled 
contrary to the provisions of this 
subpart. 

MISCELLANEOUS PROVISIONS 

5 939.70 Reports. Upon the request 
of the Control Committee, subject to the 
disapproval of the Secretary, each han¬ 
dler shall furnish to the Control Com¬ 
mittee. In such manner and at such times 
as it prescribes, such information as will 
enable it to perform its duties under 
this subpart. 

3 939.71 Compliance. Except as pro¬ 
vided in 5 939.65. no handler shall ship 
any pears contrary to the applicable re¬ 
strictions and limitations specified in. or 
effective pursuant to. the provisions of 
this subpart. 

5 939.72 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred by virtue of this subpart shall 
cease upon termination hereof, except 
with respect to acts done under and dur¬ 
ing the existence of this subpart. 

3 939.73 Separability. If any pro¬ 
vision of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son. circumstance, or thing is held in¬ 
valid. the validity of the remaining 
provisions and the applicability thereof 
to any other person, circumstance, or 
thing shall not be affected thereby. 

5 939.74 Derogation. Nothing con¬ 
tained In this subpart is or shall be con¬ 
strued to be in derogation of, or in 
modification of. the rights of the Secre¬ 
tary or of the United States to exercise 
any powers granted by the act or other¬ 
wise, or. in accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

3 939.75 Liability of Control Commit - 
tee members. No member or alternate 
for a member of the Control Commit¬ 
tee. nor any employee or agent thereof, 
shall be held personally responsible. 


4029 

either individually or Jointly with others, 
in any way whatsoever, to any party 
under this subpart or to any other per¬ 
son for errors in Judgment, mistakes, or 
other acts, cither of commission or 
omission, as such member, alternate for 
a member, or employee, except for acts 
of dishonesty. 

3 939.76 Agents. The Secretary may 
name, by a designation in writing, any 
person, including any officer or employee 
of the Government, or any bureau or 
division in the Department of Agricul¬ 
ture to act as his agent or representative 
in connection with any of the provisions 
of this subpart. 

5 939.77 Effective time. The provi¬ 
sions of this subpart shall become 
effective August 26. 1939. and shall con¬ 
tinue in force until terminated in one of 
the W'ays specified in g 939.78. 

3 939.78 Termination. <a> The Sec¬ 
retary may at any time terminate this 
subpart. 

(b) The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such operation obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. 

<c> The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a ma¬ 
jority of the growers of pears who. during 
such fiscal period, have been engaged in 
the area in the production of pears for 
market: Provided , That such majority 
have produced for market during such 
period more than 50 percent of the vol¬ 
ume of pears produced for market in the 
area: but such termination shall be 
effective only if announced on or before 
June 30 of that fiscal period. 

<d) The provisions of this subpart 
shall terminate, in any event, whenever 
the provisions of the act authorizing the 
same cease to be in effect. 

3 939.79 Proceedings after termina¬ 
tion. (a) Upon the termination of this 
subpart, the members of the Control 
Committee then functioning shall con¬ 
tinue as Joint trustees for the purpose of 
liquidating all funds and property then 
in the possession or under the control 
of the Control Committee, including 
claims for any funds unpaid or property 
not delivered at the time of such 
termination. 

(b) The Joint trustees shall continue 
in such capacity until discharged by the 
Secretary; from time to time account 
for all receipts and disbursements; de¬ 
liver all funds and property on hand, 
together with ail books and records of 
the Control Committee and of the Joint 
trustees, to such person as the Secre¬ 
tory shall direct; and. upon the request 
of the Secretary, execute such assign¬ 
ments or other instruments necessary 
and appropriate to vest in such person 
full title to all of the funds or claims 
vested in the Control Committee or in 
said Joint trustees. 

(c) Any funds collected pursuant to 
this subpart and held by such Joint trus¬ 
tees or such person over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
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Incurred by the Joint trustees or such 
other person In the performance of their 
duties under this subpart, as soon as 
practicable after the termlnaton hereof, 
shall be returned to the handlers pro 
rata in proportion to their contributions 
thereto. 

<d> Any person to whom funds, prop¬ 
erty. or claims have been delivered by 
the Control Committee or its members, 
upon direction of the Secretary, as pro¬ 
vided in this section, shall be subject to 
the same obligations and duties with re¬ 
spect to said funds, property, or claims 
as are imposed upon the members of said 
Committee or upon said joint trustees. 

5 939 80 Amendments. Amendments 
to this subpart may bo proposed from 
time to time by the Control Committee 
or by the Secretary. 

5 939.81 Effect of termination or 
amendment . Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant to this subpart or the 
issuance of any amendment to either, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision of 
this subpart or ftny regulation issued 
hereunder, or (b) release or extinguish 
any violation of this subpart or of any 
regulation issued hereunder, or fc) af¬ 
fect or impair any rights or remedies of 
the Secretary or of any other person with 
respect to any such violation. 

Done at Washington. D. C. this 19th 
day of June 1950. 

fstALl John I. Thompson, 

Assistaijt Administrator , Pro¬ 
duction and Marketing Ad- 
minlstration . 

|F. R. Doc. 50-6395: Filed, June 91. 1940; 

8:51 a. m.| 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR, Part 697 ] 

Minimum Wage Rate in the Button. 

Buckle, and Jeweliiy Industry jn 

Puerto Rico 

NOTICE OF PROPOSED RULE MAKING 

On October 27. 1949. pursuant to sec¬ 
tion 5 of the Fair Labor Standards Act 
of 1938. as amended, hereinafter called 
the act, I. as Administrator of the Wage 
and Hour Division. United States De¬ 
partment of Labor, by Administrative 
Order No. 289. appointed Special Indus¬ 
try Committee No. 6 for Puerto Rico, 
hereinafter called the Committee, and 
directed the Committee to investigate 
conditions in a number of industries in 
Puerto Rico specified and defined in the 
order, including the button, buckle, and 
jewelry Industry, and to recommend 
minimum wage rates for employees en¬ 
gaged In commerce or in the production 
of goods for commerce in such indus¬ 
tries. 

For purposes of investigating condi¬ 
tions in and recommending minimum 
wage rates for the button, buckle, and 
Jewelry industry in Puerto Rico, tho 


Committee included three disinterested 
persons representing the public, a like 
number representing employers, and a 
like number representing employees in 
the button, buckle, and Jewelry Industry, 
and was composed of residents of Puerto 
Rico and of the United States outside 
of Puerto Rico. 

After investigating economic and com¬ 
petitive conditions in the button, buckle, 
and Jewelry industry in Puerto Rico, the 
Committee filed with me a report con¬ 
taining <a> its recommendation that the 
button, buckle, and jewelry industry in 
Puerto Rico, os defined in Administrative 
Order No. 389, be divided into separable 
divisions for the purpose of fixing mini¬ 
mum wage rates*; (b) the titles and 
definitions recommended by the Com¬ 
mittee for such separable divisions of the 
Industry; and (c) Its separable recom¬ 
mendations for minimum wage rates to 
be paid employees engaged In commerce 
or in the production of goods for com¬ 
merce in the separable recommended 
divisions of the button, buckle, and 
Jewelry industry in Puerto Rico, namely; 

(1) 48 cents au hour to employe** In the 
pmrl button and buckle division; 

(2) 40 cents on hour to employee* In the 
button and buckle (other than pearl) and 
bead division; 

(3) 30 cents an hour to employees In the 
roeary. necklace, and native Jewelry division; 
and 

(4) 45 cents an hour to employee* In the 
metal and plastic Jewelry and miscellaneous 
products division. 

Pursuant to notice published in the 
Federal Register on February 25. 1950. 
and circulated to all interested persons, 
ft public hearing upon the Committee’s 
recommendation was held before Hear¬ 
ing Examiner Clifford P. Grant, as 
presiding officer, in Washington, D. C.. 
on March 22,1950, at w T hich aU Interested 
parties were given an opportunity to be 
heard. After the hearing was closed the 
record of the hearing was certified to me 
by the presiding officer. 

Upon reviewing all the evidence ad¬ 
duced in this proceeding and after giving 
full consideration to the provisions of the 
act. particularly sections 5 and 8 thereof. 
I have concluded that the recommenda¬ 
tions of the Committee for minimum 
rates in the button, buckle, and Jewelry 
industry in Puerto Rico, as defined, w*ere 
made In accordance with law. are sup¬ 
ported by the evidence adduced at the 
hearing, and taking into consideration 
the same factors as are required to be 
considered by the Committee, will carry 
out the purposes of sections 5 and 8 of 
the act. 

I have set forth my decision in a docu¬ 
ment entitled "Findings and Opinion of 
the Administrator in the Matter of the 
Recommendations of Special Industry 
Committee No. 6 for Puerto Rico for 
Minimum Wage Rates in the button, 
buckle, and Jewelry industry in Puerto 
Rico", a copy of which may bo had upon 
request addressed to the Wage and Hour 
Division. United States Department of 
Labor. Washington 25. D. C. 

Accordingly, notice is hereby given, 
pursuant to the Administrative Proce¬ 
dure Act *60 Stat. 237; 5 U. a C. 10011 
and the rules of practice governing this 
proceeding (15 F. R. 1049), that I pro¬ 


pose to approve such recommendations 
of the Committee and to issue a wage 
order for the button, buckle, and Jewelry 
industry In Puerto Rico to read as set 
forth below to carry such recommenda¬ 
tions into effect. Interested parties may 
submit written exceptions within 15 days 
from publication of tills notice in the 
Federal Register. Exceptions should be 
addressed to the Administrator of the 
Wage and Hour Division. United States 
Department of Labor. Washington 25, 
D. C. They should be submitted in quad¬ 
ruplicate and should include supporting 
reasons for any exceptions. 

8k. 

6071 Approval of recommendation* of In¬ 
dustry Committee. 

697.2 Wage rate*. • 

697.3 Notice* of order. 

697.4 Definitions of the button, buckle, and 

Jewelry Industry in Puerto Rico and 
it* division*. 

Atmioamr: 18 697.1 to 697.4 Issued under 
*ec. 8, 63 Stat. 216; 29 U. S. C. 208. Interpret 
or apply see. 6. 63 Stat. 911; 20 U. S. C. 205. 

5 697.1 Approval of recommendations 
of Industry Committee. The Commit¬ 
tee's recommendations are hereby ap¬ 
proved. 

§ 697.2 Wage rates, <a) Wages at a 
rate of not less than 46 cents per hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1938. as amended, 
by every employer to each of his em¬ 
ployees in the pearl button and buckle 
division of the button, buckle and Jewelry 
industry in Puerto Rico who Is engaged 
in commerce or in the production of 
goods for commerce. 

<b) Wages at a rate of not less than 
40 cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the button 
and buckle Mother than pearl) and bead 
division of the button, buckle, and Jew¬ 
elry industry in Puerto Rico who Is en¬ 
gaged in commerce or in the production 
of goods for commerce. 

<c) Wages at a rate of not less than 30 
cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the rosary, 
necklace and native Jewelry division of 
the button, buckle, and jewelry industry 
in Puerto Rico, who is engaged In com¬ 
merce or in the production of goods for 
commerce. 

(d) Wages at a rate of not less than 
45 cents per hour shall be paid under 
section 6 of the Fair Labor Standards Act 
of 1938. as amended, by every employer 
to each of his employees In the metal and 
plastic Jewelry and miscellaneous prod¬ 
ucts division of the button, buckle and 
Jewelry industry in Puerto Rico who Is 
engaged in commerce or in the produc¬ 
tion of goods for commerce. 

5 697.3 Notices of order . Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the button, 
buckle and jewelry industry in Puerto 
Rico shall keep posted in a conspicuous 
place in each department of his estab¬ 
lishment where such employees are 
working such notices of this order as 
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shall be prescribed from time to time by 
the Wage and Hour Division of the 
United States Department of Labor and 
shall give such other notice as the Divi¬ 
sion may prescribe. 

$ 697.4 Definitions of the button. 
buckle and jewelry industry in Puerto 
Rico and its divisions . (a) The button, 
buckle, and Jewelry Industry in Puerto 
Rico, to which this order shall apply. Is 
hereby deflned as follows: 

The manufacture from any material of 
buttons, buckles, jewelry < including 
rosaries), and jewelry findings <Includ¬ 
ing beads): Provided, however. That the 
definition shall not Include the cutting, 
grinding, polishing, and other processing 
of gem diamonds and other precious and 
semiprecious stones, and of natural or 
synthetic jewels for Industrial use. in¬ 
cluding, but not by way of limitation. 
Jewel bearings and industrial diamonds. 

This definition supersedes the defini¬ 
tions contained in any and all wage 
orders heretofore issued for other indus¬ 
tries in Puerto Rico to the extent that 
such definitions include products or op¬ 
erations covered by the definition of this 
Industry. 

<b) The separable divisions of the in¬ 
dustry. as deflned in paragraph (a) of 
this section, to which this wage order and 
Its several provisions shall apply, are 
hereby deflned as follows: 

(1) Pearl button and buckle division. 
The manufacture of buttons and buckles 
from ocean pearl and other natural 
shells. 

12) Button and buckle (other than 
pearl > and bead division . The manufac¬ 
ture of buttons and buckles from any 
material except ocean pearl and other 
natural shells: and the manufacture of 
metal, glass and plastic beads, but not 
including the pearlizing or further proc¬ 
essing or assembling of beads into neck¬ 
laces. bracelets and similar Jewelry Items. 

(3) Rosary. necklace. and native 
jewelry division. The assembling of 
rosaries: the stringing of artificial pearl 
and other necklaces, bracelets and simi¬ 
lar Jewelry items, including pearlizing 
and other processing operations; and the 
manufacture of novelty Jewelry from 
native materials such as seeds, shells, 
natural fibers and similar materials. 

(4) Metal and plastic and miscellane¬ 
ous products division. The manufacture 
of metal and plastic Jewelry and jewelry 
findings, and all other products and ac¬ 
tivities included In the button, buckle 
and jewelry industry, as deflned in para¬ 
graph (a) of this section, except those 
included In the pearl button and buckle 
division, the button and buckle (other 
than pearl) and bead division, and the 
rosary, necklace and native Jewelry 
division, as deflned in paragraph (b) of 
this section. 

Signed at Washington, D. C.. this 16th 
day of June 1950. 

Wm R. McComb, 
Administrator. 

Wage and Hour Division. 

IF. R Doc. 50-5359; PUed. June 21. 1950; 

8:46 a. m j 


FEDERAL REGISTER 

[ 29 CFR, Par! 698 1 

Minimum Wage Rate in the Vegetable, 

Fruit, and Nut Packing and Process¬ 
ing Industry in Fuerto Rico 

NOTICE or PROPOSED RULE MAKING 

On October 27, 1949, pursuant to sec¬ 
tion 5 (a) of the Pair Labor Standards 
Act of 1938, as amended, hereinafter 
called the act. I. as Administrator of the 
Wage and Hour Division. United States 
Department of Labor, by Administrative 
Order No. 389. appointed Special Indus¬ 
try Committee No. 6 for Puerto Rico, 
hereinafter called the Committee, and 
directed the Committee to investigate 
conditions in a number of Industries In 
Puerto Rico specified and defined in the 
order, including the vegetable, fruit, and 
nut packing and processing industry, 
and to recommend minimum wage rates 
for employees engaged in commerce or 
in the production of goods for commerce 
in such Industries. 

For purposes of investigating condi¬ 
tions in and recommending minimum 
wage rates for the vegetable, fruit, and 
nut packing and processing Industry in 
Puerto Rico, the Committee Included 
three disinterested persons representing 
the public, a like number representing 
employers, and a like number represent¬ 
ing employees in the vegetable, fruit, and 
nut packing and processing industry, 
and was composed of residents of Puerto 
Rico and of the United States outside of 
Puerto Rico. 

After investigating economic and com¬ 
petitive conditions in the vegetable, 
fruit, and nut packing and processing 
industry in Puerto Rico, the Committee 
filed with me a report containing its 
recommendation for a minimum wage 
rate of 30 cents per hour to be paid em¬ 
ployees in the industry who are engaged 
in commerce or in the production of 
goods for commerce. 

Pursuant to notice published in the 
Federal Register on February 25. 1950. 
and circulated to all interested persons, 
a public hearing upon the Committee's 
recommendation was held before Hear¬ 
ing Examiner Clifford P. Grant, as pre¬ 
siding officer, in Washington, D. C.. on 
April 3. 1950, at which all Interested 
parties were given an opportunity to be 
heard. After the hearing was closed the 
record of the hearing was certified to 
me by the presiding olficer. 

Upon reviewing all the evidence ad¬ 
duced in this proceeding and after giving 
consideration to the provisions of the act. 
particularly sections 5 and 8 thereof. I 
have concluded that the recommenda¬ 
tion of the Committee for a minimum 
wage rate in the vegetable, fruit, and nut 
packing and processing industry in 
Puerto Rico, as deflned, was made in ac¬ 
cordance with law, is supported by the 
evidence adduced at the hearing, and, 
taking into consideration the same fac¬ 
tors as are required to be considered by 
the Committee, will carry out the pur¬ 
poses of sections 5 and 8 of the act. 

I have set forth my decision In a docu¬ 
ment entitled “Findings and Opinion of 
the Administrator in the Matter of the 
Recommendation of Special Industry 
Committee No. 6 for Puerto Rico for a 
minimum wage rate in the vegetable, 


m 

fruit, and nut packing and processing 
industry in Puerto Rico," a copy of which 
may be had upon request addressed to 
the Wage and Hour Division. United 
States Department of Labor, Washington 
25. D. C. 

Accordingly, notice is hereby given, 
pursuant to the Administrative Proce¬ 
dure Act (63 Stat. 237; 5 U. 8. C. 1001) 
and the rules of practice governing this 
proceeding (15 F. R. 1049), that I pro¬ 
pose to approve such recommendation of 
the Committee and to issue a wage order 
for the vegetable, fruit, and nut packing 
and processing industry in Puerto Rico 
to read as set forth below to carry such 
recommendation into effect. Interested 
parties may submit written exceptions 
within 15 days from publication of this 
notice in the Federal Register. Excep¬ 
tions should be addressed to the Admin¬ 
istrator of the Wage and Hour Division, 
United States Department of Labor, 
Washington 25. D. C. They should be 
submitted In quadruplicate, and should 
Include supporting-reasons for any ex¬ 
ceptions. 

Sec. 

698 1 Approval of recommendation of Indus¬ 
try Committee. 

608.2 Wage rate, 
eosa Notice* of order. 

698.4 Definition of the vegetable, fruit, and 
nut packing and processing Indus¬ 
try in Puerto Rico. 

Authority : 15 698.1 to 698.4 turned under 
tec. 8. 63 8tat. 915: 29 U. S. C. 206. Interpret 
or apply sec. 5. 63 Stat. 911; 29 U. 8. C. 205. 

§ 698.1 Approval of recommendation 
of Industry Committee . The Commit¬ 
tee’s recommendation is hereby ap¬ 
proved. 

§ 698.2 Wage rate. Wages at the rate 
of not less than 30 cents an hour shall 
be paid under section 6 of the Fair Labor 
Standards Act of 1938, as amended, by 
every employer to each of his employees 
In the vegetable, fruit, and nut packing 
and processing Industry in Puerto Rico 
who is engaged In commerce or In the 
production of goods for commerce. 

5 698.3 Notices of order . Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the vegetable, 
fruit, and nut packing and processing 
industry in Puerto Rico shall post and 
keep posted in a conspicuous place In 
each department of his establishment 
where such employees are working such 
notices of this order as shall be prescribed 
from time to time by the Wage and Hour 
Division of the United States Department 
of Labor and shall give such other notice 
as the Division may prescribe. 

{ 698.4 Definition of the vegetable, 
fruit, and nut packing and processing 
industry in Puerto Rico . The vegetable, 
fruit, and nut packing and processing 
industry in Puerto Rico, to which this 
order shall apply, is hereby deflned as 
follows: The handling, grading, packing, 
preparing in the raw or natural state of 
fresh vegetables, fresh fruits, and nuts; 
the drying, salting, processing In brine, 
or other curing of fruits and fruit peels; 
the drying and other preparation of 
vanilla beans, coffee beans, and cocoa 
beans; the canning of vegetables, fruits. 
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and fruit juices: and the manufacture or 
processing <and the packaging in con¬ 
junction therewith) of coffee, cocoa, 
unsweetened chocolate. Jams, preserves, 
marmalades, jellies, fruit pastes, and 
similar products. 

This definition supersedes the defini¬ 
tions contained in any and all wage 
orders heretofore Issued for other indus¬ 
tries In Puerto Rico to the extent that 
such definitions Include products or 
operations covered by the definition of 
this Industry. 

Signed at Washington. D. C.. this 16th 
day of June 1950. 

Wm. R. McComf. 

Administrator . 

Wage and Hour Division. 

|P. R. Doc. 50-5366; Plied. June 21. 1950; 

8:47 ft. m.) 


CIVIL AERONAUTICS BOARD 

( 14 CFR, Parts 40 and 61 1 

Issuance or Aib Carries Operating 
Certificates to Persons Holding 
Temporary Certificates or Public 
Convenience aS*d Necessity 

NOTICE or PROPOSED RULE MAKING 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby given 
that the Bureau will propose to the 
Board an extension of the provisions of 
Special Civil Air Regulation SR-335 
until August 31. 1951. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted. In 
duplicate, to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25. D. C. All communica¬ 
tions received by July 24, 1950, will be 
Considered by the Board before taking 
further action on the proposed rule. 
Copies of the communications received 
will be available after July 27. 1950. for 
perusal by interested persons at the 
Docket Section of the Board. Room 
5412. Commerce Building. Washington, 
D. C. 

Currently effective Special Civil Air 
Regulation SR-335 which terminates 
August 31.1950. authorizes the Adminis¬ 
trator to issue air carrier operating cer¬ 
tificates. or amendments thereto, under 
conditions which do not fully meet the 
requirements of Parts 40 and 61 of the 
Civil Air Regulations, to air carriers 
holding temporary certificates of public 
convenience and necessity issued by the 
Board. At the time that regulation was 
adopted, it was anticipated that prior to 
its established termination date appro¬ 
priate revisions of Parts 40 and 61 would 
be promulgated to govern such carriers. 
However, while this Bureau has been ac¬ 
tively engaged in the development of ap¬ 
propriate requirements, the project has 
not been completed. Pending the adop¬ 
tion of such requirements by the Board, it 
Is believed that authority should be con¬ 
tinued for the issuance of aJr carrier 
operating certificates, or amendments 
thereto, under conditions which do not 


PROPOSED RULE MAKING 

fully meet the requirements of Parts 40 
and 61. to air carriers bolding temporary 
certificates of public convenience and 
necessity. 

Accordingly, it Is proposed to adopt 
the following Special Civil Air Regula¬ 
tion to be effective during the period 
from September 1. 1950. to August 31. 
1951: 

An air carrier operating certificate, or 
amendments thereto, may be issued by 
the Administrator to an air carrier hold¬ 
ing a temporary certificate of public 
convenience and necessity, issued by the 
Board, authorizing such carrier to en¬ 
gage in scheduled air carrier operations 
which do not fully meet the certification 
and operation requirements of Parts 40 
and 61 of the Civil Air Regulations. If 
the Administrator finds that any of such 
requirements can be omitted or modified 
without adversely affecting safety. Such 
omissions or modifications, when ap¬ 
proved by the Administrator, shall be 
listed in the air carrier operating certifi¬ 
cate. and the Administrator shall 
promptly notify the Board of the omis¬ 
sions or modifications approved by him 
and the reasons therefor. 

This regulation is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938. as amended. 

(Sec. 305 (a). 52 Stftt. 904. 49 U. 8. C. 425 (ft). 
Interpret or apply b*c*- 001-610, 52 Stat. 1007- 
1013. 62 Stat. 1216. 49 U. S. C. 551-560. act 
of July 1. 1948) 

Dated June 16, 1950. at Washington, 
D. C. 

By the Bureau of Safety Regulation. 

(seal! John M. Chamberlain, 

Director . 

|F. R. Doc. 50-5398; Filed, June 21. 1950; 

8:52 ft. m.) 


r 14 CFR, Parts 41, 42 and 61 1 

Service History for Propellers 
notice or proposed rule making 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby* given 
that the Bureau will propose to the Board 
amendments of Parts 41, 42. and 61 of 
the Civil Air Regulations in substance as 
hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rules by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted, in 
duplicate, to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25. D, C. All communica¬ 
tions received prior to July 24. 1950. will 
be considered by the Board before taking 
further action on the proposed rules. 
Copies of such communications will be 
available after July 27. 1950. for perusal 
by Interested persons at the Docket Sec¬ 
tion of the Board. Room 5412. Commerce 
Building. Washington 25, D. C. 

Currently effective Parts 41, 42, and 
61 require air carriers to maintain cur¬ 
rent total service records with respect to 
propellers (hubs and blades). Part 61 
additionally provides that a new* record 
may be used in the case of propellers for 


which there is no previous operating his¬ 
tory, after the propeller hub Is rebuilt 
by a certificated repair station having the 
proper rating or by the manufacturer, 
and new propeller blades or propeller 
blades with complete operating history 
are installed therein. 

Under the current regulation difficulty 
has been encountered when air carriers 
have attempted to use war surplus pro¬ 
pellers for which in many cases the total 
military time is not obtainable. These 
propellers are generally Hamilton stand¬ 
ard aluminum alloy propellers used on 
Douglas DC-3. C-47. DC-4. Lockheed 18. 
and Curtis C-46 airplanes. A study of 
the previous operating experience with 
respect to propellers has been made by 
this Bureau, and as a result thereof we 
believe that it is unnecessary to retain 
the requirement that a complete record 
of the total time in service for propeller 
blades or hubs be available. For ex¬ 
ample, aluminum alloy blades are consid¬ 
ered to have a good service record, since 
only two such blades have failed In 
scheduled and irregular operations dur¬ 
ing the past ten years. In this connec¬ 
tion it should be noted that the blade 
failure in the case of scheduled opera¬ 
tions did have its total time recorded 
and had been overhauled by the manu¬ 
facturer. In view of the satisfactory op¬ 
erating service experience with propellers 
it Is believed that the level of passenger 
safety will not be adversely affected If 
propellers having no previous operating 
history are utilized after the hub Is re¬ 
built and is fitted with blades which are 
free from defects and which are within 
the manufacturer’s production toler¬ 
ances. and if such rebuilding is accom¬ 
plished by the manufacturer or by a 
certificated repair statioa 

Accordingly, it is proposed to amend 
Parts 41, 42. and 61 as follows: 

By adding a provision to $$ 41.43 and 
42.91, and by amending the second para¬ 
graph of f 61.87 to read as follows: 

Except where otherw ise determined by 
the Administrator, a new record may be 
used in the case of propellers for which 
there Is no previous operating history, 
if the hub Is rebuilt and is fitted with 
blades which are free from defects and 
within the manufacturer's production 
tolerances. Such rebuilding of the pro¬ 
peller shall be accomplished by the man¬ 
ufacturer or by a certificated repair 
station having the proper rating. The 
new record shall be signed by the man¬ 
ufacturer or by the repair agency, giv¬ 
ing the date the propeller hub or blade 
was rebuilt and such other information 
as the Administrator may require. 

These amendments are proposed un¬ 
der the authority of Title VI of the Civil 
Aeronautics Act of 1938, as amended. 

(Sec. 205 (a). 52 Stat. 981, 49 U. S. C. 425 (a). 
Interpret or apply fteca, 601-610, 52 8tat. 
1007-1012, 62 Slat. 1210, 49 U. 8. C. 551-560, 
act of July 1. 1948) 

Dated June 16. 1950, at Washington. 
D. C. 

By the Bureau of Safety Regulation* 

[seal] John M. Chamberlain. 

Director. 

(F. R. Doc 60-5399; Filed. June 21. 1950; 

6:52 a. m.J 
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NOTICES 


DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of the 
Public Debt 

11050 Dept. Clrc. 867J 

l 1 1 Percent Treasury Notes or Series 
E-1951 

OFFERING OF NOTES 

June 21. 1950. 

L Offering of Notes. L The Secre¬ 
tary of the Treasury, pursuant to the au¬ 
thority of the Second Liberty Bond Act. 
ns amended, invites subscriptions, at par. 
from the people of the United States for 
notes of the United States, designated 
IV 4 percent Treasury Notes of Series E- 
1951, in exchange for Treasury Certifi¬ 
cates of indebtedness of Series F-1950, 
maturing July 1. 1950. 

n. Description of Notes. 1. The notes 
will be dated July 1, 1950. and will bear 
interest from that date at the rate of 
IY 4 percent per annum, payable with the 
principal at maturity on August 1, 1951. 
They will not be subject to call for re¬ 
demption prior to maturity. 

2. The income derived from the notes 
shall be subject to all taxes now or here¬ 
after Imposed under the Internal Rev¬ 
enue Code, or laws amendatory or sup¬ 
plementary thereto. The notes shall be 
subject to estate. Inheritance, gift or 
other excise taxes, whether Federal or 
State, but shall be exempt from all taxa¬ 
tion now or hereafter imposed on the 
principal or interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public moneys. They 
will not be acceptable In payment of 

taxes. 

4. Bearer notes will be issued in de¬ 
nominations of $1,090, $5,000. $10,000. 
$100,000 and $1,000,000. The notes will 
not be issued in registered form. 

6. The notes will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment. now or hereafter prescribed, 
governing United States notes. 

III. Subscription and allotment . 1. 

Subscriptions will be received at the Fed¬ 
eral Reserve Banks and Branches and 
at the Treasury Department, Washing¬ 
ton. Banking institutions generally may 
submit subscriptions for account of cus¬ 
tomers. but only the Federal Reserve 
Banks and the Treasury Department arc 
authorized to act as official agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion. in whole or In part, to allot less 
than the amount of notes applied for, 
and to clos^the books as to any or all 
subscriptions at any time without no¬ 
tice: and any action he may take in 
these respects shall be final. Subject to 
these reservations, all subscriptions will 
be allotted in full. Allotment notices 
will be sent out promptly upon allot¬ 
ment. 

IV. Payment. 1. Payment at par for 
notes allotted hereunder must be made 


on or before July 1. 1950. or on later 
allotment, and may be made only in 
Treasury Certificates of Indebtedness of 
Series F-1950. maturing July 1. 1950. 
w hich will be accepted at par. and should 
accompany the subscription. The full 
year’s interest on the certificates sur¬ 
rendered will be paid to the subscriber 
following acceptance of the certificates. 

V. General provisions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make allot¬ 
ments on the basis and up to the amounts 
indicated by the Secretary of the Treas¬ 
ury to the Federal Reserve Banks of the 
respective Districts, to issue allotment 
notices, to receive payment for notes al¬ 
lotted. to make delivery of notes on full- 
paid subscriptions allotted, and they may 
issue interim receipts pending delivery 
of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which w ill be communicated promptly to 
the Federal Reserve Banks. 

(seal] John W. Snyder. 

Secretary of the Treasury. 

|F. R. Doc. 50-8392; Piled, June 21. 1950; 
1 8:50 a. to. | 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Idaho 

SMALL TRACT CLASSIFICATION ORDER NO. 8 

June 12. 1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by subparagraph <3> of 
paragraph (a) of Order No. 319 of July 
19, 1948 < 13 F. R. 4278 >. I hereby classify 
under the Small Tract Act of June 1. 
1938 (52 Stat. 609; 43 U. S. C. 682a). as 
amended, for lease and sale for homcslte 
or business site purposes, the public 
lands described as follows: 

Bone Mcttdian 

T. 5 8., R 11 E. 

8cc. 25. N« s SEUNEK. 

T. 5 8.. R. 12 E, 

See. 30. NVi lot 2. 

The land will be leased and sold in 
tracts of approximately 5 acres each 
being approximately 330 x 660 feet, the 
longer dimensions extending north and 
south. The tracts applied for must con¬ 
form in description with the rectangular 
system of surveys as one compact unit, 
i. e.. E*i or W! 2 of a quarter-quarter- 
quarter section. 

The lands which are mostly level arc 
located 84 miles east of Boise. Idaho, and 
60 miles west of Twin Falls. United 
States Highway No. 30 runs very near 
the north boundary of the area. 

2. As to applications regularly filed 
prior to the date hereof, and are for tho 
type of site for which the land is classi¬ 
fied. this order shall become effective 
immediately. 


8. As to the land not covered by ap¬ 
plications referred to in paragraph 2. 
this order shall not otherwise become 
effective to change the status of the lands 
until 10:00 a. m.. on the 35th day after 
the date of this order. At that time the 
land shall, subject to valid existing 
rights, become subject to application as 
follows: 

<a) Ninety-one day period for prefer¬ 
ence-right filings. For a period of 91 
days, commencing at the hour and on the 
day specified above, the lands affected by 
this order shall be subject to application 
by qualified veterans of World War II. 
All applications filed under this para¬ 
graph either at or before 10:00 a. m.. on 
the 35th day after the date of this order 
shall be treated as though filed simul¬ 
taneously at that time. All applications 
filed under this paragraph after 10:00 
a. m.. on the 35th day, shall be considered 
in the order of filing. 

<b> Commencing at 10:00 a. m . on the 
126th day after the date of this order, 
any lands remaining shall become sub¬ 
ject to application under the Small Tract 
Act by the public generally. All such ap¬ 
plications filed either at or before 10:00 
a. m.. on the 126th day. shall bo treated 
os though filed simultaneously at the 
hour specified on such 126th day. All 
applications filed thereafter shall be con¬ 
sidered in the order of filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostat, or 
other copy (both sides) of his certificate 
of honorable discharge, or of an official 
document of his branch of service W'hlch 
shows clearly his honorable discharge as 
defined in 5 181.36 of Title 43 of the Code 
of Federal Regulations or constitutes 
evidence of any facts upon which the 
claim for preference is based and which 
show's clearly the period of service. 
Other persons claiming credit for service 
of veterans must furnish like proof in 
support of their claims. Persons assert¬ 
ing preference rights through settle¬ 
ment or othcrw'lse. and those having 
equitable claims, shall accompany their 
applications by duly corroborated state¬ 
ments in support thereof, setting forth 
in detail all facts relevant to their claims. 

4. Leases will be issued for a period 
of five years. Leases for homesites will 
provide for an annual rental of $10. 
payable for the entire lease period In 
advance of the Issuance thereof. Rental 
for business site lease is based on gross 
income w’ith a minimum annual rental of 
$20. Leases will contain an option to 
purchase at the appraised price, applica¬ 
tion for which may be filed after the ex¬ 
piration of one year from the date the 
lease is issued. 

5. The tracts leased will be subject to 
rights-of-way not exceeding 33 feet in 
width along or near the edges thereof for 
road purposes and public utilities. Such 
rights-of-way may be utilized by the Fed¬ 
eral Government, or the State, County 
or municipality in w hich the tract is situ¬ 
ated. or by any agency thereof. The 
rights-of-way may. in the discretion of 
the authorized officer of the Bureau of 
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NOTICES 


Land Management, be definitely located 
prior to the Issuance of the patent If 
not so located, they may be subject to 
location after patent Is issued. 

6 All Inquiries relating to these lands 
should be addressed to the Manager. 
Land and Survey Office. Federal Building. 
Boise. Idaho. 

Daniel L. Goldy. 
Regional Administrator . 

IP. R. Doc. 50-5356; Plied. June 21. 1950; 
6:46 a m l 


DEPARTMENT OF AGRICULTURE 

Production ond Marketing 
Administration 

Ryan Livestock Auction 

NOTICE RELATIVE TO POSTED STOCKYARDS 

It has been ascertained that the Ryan 
Livestock Auction. Ryan. Oklahoma, 
originally pasted on December 8.1949. as 
being subject to the Packers and Stock- 
yards Act. 1921, as amended (7 U. S. C. 
281 et seq.). no longer comes within the 
definition of a stockyard under said act 
for the reason that it is no longer used for 
stockyard purposes. Therefore, notice is 
given to the owner of such stockyard and 
to the public that such stockyard is no 
longer subject to the provisions of said 
act. 

Notice of public rule making lias not 
preceded promulgation of the foregoing 
rule since it is found that the giving of 
such notice would prevent the due and 
timely administration of the Packers 
and Stockyards Act and would, therefore, 
be impractical. There Is no legal war¬ 
rant or Justification for not deposting 
promptly a stockyard which no longer is 
used for stockyard purposes and is. there¬ 
fore. no longer & stockyard within the 
definition contained in said act. 

The foregoing rule is in the nature of & 
rule granting an exemption or relieving 
a restriction and, therefore, may be made 
effective in less than 30 days after publi¬ 
cation thereof in the Federal Register. 
This notice shall become effective upon 
publication In the Federal Recister. 

(7 V. 6. a 181 el icq.) 

Done at Washington, D. C.. this 19th 
day of June 1950. 

[seal! F. W. Im Masche. 

Acting Director , Livestock 
Branch, Production and Mar - 
kcttjig Administration . 

|F. R Doc. 50-5397; Filed. June 21. 1050; 

8:51 *. m.) 


DEPARTMENT OF COMMERCE 

Office of the Secretory 

Organization and Functions op the 
O rnci of the Secretary 

Material on the Assistant Secretary 
for Foreign and Domestic Commerce ap¬ 
pearing in the paragraph entitled ‘ Im¬ 
mediate Office of the Secretary" (15 CFR 
11.1 as amended by 13 F. R. 6621) Is 
hereby deleted and the following sub¬ 
stituted therefor: 


The Assistant Secretary for Interna¬ 
tional Affairs serves as the principal 
adviser of the Secretory on all interna¬ 
tional matters and exercises direction 
over all programs and activities of the 
Department involving International 
affairs. 

(R. 8. 101; 5 U 8. C. 22) 

[SEAL] CHARLES SAWYER. 

Secretary of Commerce . 

[P. R. Doc. 50-5379; Filed. June 21. 1950; 
8:48 a. m ] 


CIVIL AERONAUTICS BOARD 

| Docket No. 8717 et al.) 

Exprsso Aereo Inter-Americano. S. A., et 

al.; the Cuba-Florida Air Carrier 

Permit Case 

NOTICE Or ORAL ARGUMENT 

In the matter of the applications of 
Expreso Aereo Inter-Americano, 8. A., 
Docket No. 3717. Servictos Aereos, S. A., 
Docket No. 3826, Aerovias "Q". 8. A., 
Dockets Nos. 3258, 3461, and 4048, Cuba 
Aeropostal, S. A.. Docket No. 3543, and 
Compania Cubans de Aviacton. 8. A.. 
Docket No. 3684. oil filed under section 
402 of the Civil Aeronautics Act of 1938. 
os amended, for authority to engage in 
scheduled and nonschedulcd air trans¬ 
portation of persons, property, and mail 
between Havana, Cuba, and points in 
Florida either on a temporary or perma¬ 
nent basis. 

Notice Is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, particularly sec¬ 
tions 402 and 1001 of s&ld act. that oral 
argument in the above-entitled proceed¬ 
ing is assigned to be held on July 25.1950. 
at 10:00 a. m.. e. d. s. t.. in room 5042. 
Commerce Building, Fourteenth Street 
and Constitution Avenue NW.. Washing¬ 
ton, D. C.. before the Board. 

Dated at Washington, D. C, June Ifl, 
1950. 

By the Civil Aeronautics Board. 

[seal! M. C. Mulligan, 

Secretary. 

|P. R. Doc. 50-5391; Filed, June 21. 1050; 

8:50 a. m | 


FEDERAL POWER COMMISSION 

[Docket No. 0-1228[ 

Jersey Central Power b Light Co. 

NOTICE OF ORDER MODIFYING ORDER ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 

JUNE 16. 1950. 

Notice is hereby given that, on Junt 
15. 1950, the Federal Power Commission 
Issued its order entered June 13. 1950, 
modifying order of September 27, 1949, 
published in the Federal Register on 
October 5. 1949 (14 F. R. 6073 >. issuing 
certificate of public convenience and ne¬ 
cessity in the above-designated matter. 

tsEALJ Leon M. Fuquay. 

Secretary. 

IF. EL Doc. 50-5383; FU*d. June 21. 1950; 
8:47 a. xn.J 


[Project No. 1207| 

Guy O. Befdle 

NOTICE OF ORDER ACCEPTING SURRENDER OF 
LICENSE (MINOR) 

June 16. 1950. 

Notice Is hereby given that, on June 15, 
1950, the Federal Power Commission is¬ 
sued its order entered June 13. 1950, ac¬ 
cepting surrender of license (minor) In 
the above-designated matter. 

[seal] Leon M. Fuquay. 

• Secretary . 

|F, R. Doc. 50-5360; Filed, June 21. 1950; 
8:47 a. m.) 


[Project No. 19601 
Dairy land Power Cooperative 

NOTICE OF ORDER MODIFYING FINDINGS AND 
ORDER AUTHORIZING ISSUANCE OF LICENSE 
(MAJOR) 

June 16, 1950. 

Notice is hereby given that, on June 15. 
1950. the Federal Power Commission is¬ 
sued Its order entered June 13. 1950. 
modifying findings and order of Novem¬ 
ber 17. 1949. published in the Federal 
Recister on November 30. 1949 (14 F. R. 
7205), authorizing issuance of license 
(major) in the above-designated matter. 

[seal! Leon M. Fuquay. 

Secretary . 

IP. R Doc. 50-5361; Filed, Jun# 21, 1950; 
8:47 a.m. | 


[Project No. 2009) 

Virginia Electric and Powrn Co. 

NOTICE OF ORDER MODIFYING ORDER 

June 16. 1950. 

Notice is hereby given that, on June 15, 
1950, the Federal Power Commission 
Issued its order entered June 15. 1950. In 
the above-designated matter, modifying 
order of April 27, 1950. published In the 
Federal Register on May 3. 1950 (15 
F. R. 2503). 

[seal] Leon M. Fuquay. 

Secretary . 

[F R. Doc. 60-5362; Piled. Jun# 21, I860; 
8:47 a, m.| 


[Docket No. 0-1400) 

Texas Eastern Transmission Ccrp. 

NOTICE or APPLICATION 

June 16. 1950. 

Take notice that on June 5.1950. Texas 
Eastern Transmission Corporation (Ap¬ 
plicant), a Delaware corporation with 
its principal place of business in Shreve¬ 
port. Louisiana, filed an application for 
a certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, as amended, seeking 
Authorization to sell and deliver natural 
gas to its existing customers west of its 
Compressor Station No. 20 (located in 
the western part of Pennsylvania) for 
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a maximum period of two years. Appli¬ 
cant proposes to ofTer such customers 
natural gas in proportion to their re¬ 
spective daily contract quantities under 
existing service agreements, up to a total 
maximum quantity of 60,000 Mcf on any 
day until November 1.1951. Thereafter, 
Texas Eastern proposes to sell and de¬ 
liver up to a total maximum quantity 
of approximately 34.000 Mcf on any day 
until November 1, 1952, as Texas Oas 
Transmission Corporation may be able 
on such day to transport for Applicant 
from the existing point of interconnec¬ 
tion between the systems of Applicant 
and Texas Gas near Lisbon, Louisiana, 
to the existing point of interconnection 
between the same systems near Lebanon, 
Ohio, and as Applicant can make avail¬ 
able for such transportation and sale 
without impairment of Applicant’s abil¬ 
ity to meet any of its existing commit¬ 
ments to purchasers of natural gas on 
a firm basis. 

Applicant does not propose the in¬ 
stallation and operation of any physical 
facilities In addition to those previously 
authorized. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(IS CFR 1.8 or 1.10> before the 7th day 
of July 1950. The application is on file 
with the Commission for public inspec¬ 
tion. 

( seal 1 Leon M. Fuquav. 

Secretary. 

|P. R. Doc. 50 6377; Filed. June 21. 1950; 

8:48 a. m.J 


FEDERAL TRADE COMMISSION 

[Docket No. 57561 

Lassep. Garment Co., Inc., et al. 

ORDER APPOINTING TMAL EXAMINER AND 

FIXINO TIME AND PLACE TOR TAKING 

TESTIMONY 

In the matter of Lasser Garment Com¬ 
pany. Inc, a corporation, and Joseph C. 
Lasser, Kenneth J. Lasser and Sidney 
Locks individually, and as officers of 
Lasser Garment Company. Inc. 

This matter being at issue and ready 
for the taking of testimony and the 
receipt of evidence, and pursuant to 
authority vested in the Federal Trade 
Commission. 

it is ordered , That Henry P. Alden. a 
Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law: 

It i.T further ordered . That the taking 
of testimony and the receipt of evidence 
begin on Friday. June 23. 1950. at 10 
o’clock in the forenoon of that day 
<eastern daylight saving time), in Room 
505. 45 Broadway. New York, New York. 

Upon completion of the taking of tes¬ 
timony and receipt of evidence in sup¬ 
port of the allegations of the complaint, 
the Trial Examiner is directed to proceed 
immediately to take testimony and evi¬ 
dence on behalf of the respondents. The 
Trial Examiner will then close the taking 
of testimony and evidence and. after all 
intervening procedure as required by law. 


will close the case and make and serve 
on the parties at issue an initial deci¬ 
sion which shall include findings and 
conclusions, as well as the reasons or 
basis therefor, upon all the material is¬ 
sues of fact, law, or discretion presented 
on the record, and an appropriate order; 
all of which shall become a part of the 
record in said proceeding. 

Issued: June 14. 1950. 

By the Commission. 

fSEALl D. C. DANtEL. 

Secretary . 

|F. R. Doc. 50-5380; Filed, June 21. 1950; 

8:48 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

14th See. Application 251821 

Iron and Steel Articles Between Offi¬ 
cial Territory and Wisconsin 

APPLICATION FOR RELIEF 

June 19. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin, agent for and on 
behalf of carriers parties to tariffs named 
below. 

9 Commodities involved: Manufactured 
Iron and steel articles. In carloads, mini¬ 
mum weight 80,000 pounds. 

Between: Points in central, trunk¬ 
line, and New England territories, on 
the one hand, and points in Extended 
Zone C in Wisconsin, on the other. 

Grounds for relief: Circuitous routes. 
To apply over short tariff routes rates 
constructed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: See tariff, below. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal! W. P. Bartel. 

Secretary. 

Supplement 

Tariff: No. 

C. W. Boln'* L C. C No. A-686. 101 

I. N. Doc's L C. C. No. 272. 96 

B T. Jones' I. C. C. No. 3388.— 141 

P. R R. I. C. C. No. 2000. 135 

B. & O. R. R. L C. C. No. 23583. 47 

IF. R. Doc. 60-5373; Filed. June 21. I960; 

8:47 a. m ) 


|4lh Sec. Application 251831 

Petroleum and Petroleum Products 

From and to Points in the South 

APPLICATION *OR RELIEF 

June 19. 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr. f agent for 
and on behalf of carriers parties to tariff 
named below. 

Commodities involved: Petroleum and 
petroleum products, in tank-car loads. 

From: Points in Alabama. Florida, 
Georgia. Indiana. Louisiana. North Car¬ 
olina. South Carolina, Tennessee, and 
Virginia. 

To: Points in Alabama. Georgia, Ken¬ 
tucky. Mississippi. North Carolina. South 
Carolina, Tennessee, and Virginia. 

Grounds for relief: Circuitous routes. 
Competition with motor, motor-rail, or 
motor-water carriers. To apply over 
short tariff routes rates made on basis 
short line distance formula. 

Schedules filed containing proposed 
rates: C. A. Spanlnger's tariff L C. C. 
No. 1065, Supp 157. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved In such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed with¬ 
in that period, may be held subsequently. 

By the Commission, Division 2. 

I seal 1 W. P. Bartel, 

Secretary. 

|F. R. Doc. 60-5374: Piled. June 21. 1950; 

8:47 a. m.J 


(4th Sec. Application 251841 

Vinyl Chloride From Velasco, Tex., to 
Indian Orchard. Mass. 

APPLICATION FOR RELIEF 

June 19. 1950. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, agent for and 
on behalf of carriers parties to his tariff 
I. C. C. No. 3752. 

Commodities involved: Vinyl chloride, 
inhibited, in tank-car loads. 

From: Velasco. Tex. 

To: Indian Orchard. Mass. 
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NOTICES 


Grounds lor relief: Potential compe¬ 
tition with motor-water carriers. 

Schedules held containing proposed 
rates: D. Q. Marsh’s tarlll I. C. C, No. 
3752. Supp. 448. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. Division 2. 

(seal! W. P. Bartel. 

Secretary . 

|F R, Doc. 60-5375; Filed. June 21. 1850; 

8:47 a. m.) 


[4th Sec. Application 25185] 

All Freight Ffom New England 
Territoby to Atlanta. Ga. 

APPLICATION FOR RELICT 

June 19. 1950. 

The Commission is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: C. W. Boin and I, N. Doe. 
agents for and on behalf of carriers par¬ 
ties to tariff named below. 

Commodities involved: All commodi¬ 
ties in mixed carloads. 

From: Boston. East Boston, and Wor¬ 
cester, Mass., and New Haven, Conn. 

To: Atlanta. Ga. 

Grounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: C. W. Boln’s I. C. C. No. A-909; 
I. N. Doe's I. C. C. No. 594. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to tak£ at the hearing with 
respect to the application. Otherwise 
the Commission, In its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 


within that period, may be held subse¬ 
quently. 

By the Commission. Division 2. 

[seal] W. P. Barth., 

Secretary . 

[F. R. Doc. 60 5378; Filed, June 21. 1050; 
* 8:47 a. m J 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 31-5711 
National Gas L Oil Coup. 

ORDER GRANTING APPLICATION FOR 
EXEMPTION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D, C.. 
on the 16th day of June A. D. 1950. 

National Gas k Oil Corporation (“Gas 
L Oil") having filed with this Commis¬ 
sion an application requesting an ex¬ 
emption for itself and its two subsidiary 
companies, the Newark Consumers Gas 
Company ("Newark Gas") and the Fritz 
Oil and Gas Company (“Fritz’*), from 
the provisions of the Public Utility Hold¬ 
ing Company Act of 1935 and the rules 
promulgated thereunder pursuant to sec¬ 
tion 3 (a) (3) of the act; and 

The application having stated the fol¬ 
lowing : Gas k Oil, a non-utility company, 
was formerly a subsidiary of Nattonal 
Gas k Electric Corporation. The latter, 
formerly a registered holding company, 
was merged Into Gas 6s Oil pursuant to a 
plan of reorganization filed under sec¬ 
tion 11 (e) of the act and approved by 
the Commission in November 1949. Gas 
k Oil’s two subsidiaries, named above, 
were acquired by it pursuant to said mer¬ 
ger. Gas & Oil is engaged in the pur¬ 
chase, production, transmission, and 
distribution of natural gas and in the 
production and sale of crude oil. Sub¬ 
stantially all sales of gas and oil by the 
applicant are at wholesale. Gas k Oil 
owns all of the outstanding securities of 
Newark Gas and 68.2 percent of the 
outstanding common stock of Fritz. 

Newark Gas is a gas utility distributing 
natural gas in the city of Newark. Ohio. 
Its gas utility plant as at December 31. 
1949. was stated on its books at $183,157, 
and its gross operating revenues for the 
12 months ended December 31. 1949, 
amounted to $134,358. The filing shows 
that Newark Gas’ net income for the 
calendar year 1948 amounted to $13,693 
or approximately 2.2 percent of the con¬ 
solidated net income of Gas k Oil. and 
that for the 12 months ended December 
31. 1949. the net income of Newark Gas 
was 5.09 percent of the consolidated net 
income of Gas It OIL Fritz is a non-util¬ 
ity company, producing gas and oil for 
sale at wholesale. The application states 
that Fritz does not sell or distribute gas 
at retail and does not have any utility 
assets. Oas It Oil, Newark Gas. and Fritz 
are each organized under the laws of the 
8tnte of Ohio, and the applicant states 
that all three companies operate exclu¬ 
sively within that State. 

A notice of filing having been issued 
on February 17, 19:0, with respect to 


said application, said notice having 
stated that any Interested person may 
not later than February 28. 1950, request 
the Commission in writing that a hear¬ 
ing be held on such matter, and the Com¬ 
mission not having received a request for 
hearing with respect to said application 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon: and 

It appearing that the utility operations 
of Newark Gas are small on an absolute 
basis as well as in relationship to the 
consolidated earnings and assets of Gas 
k Oil's system, and that Oas k Oil owns 
100 percent of the outstanding securi¬ 
ties of Newark Gas: and it further ap¬ 
pearing that Gas k Oil does not directly 
or indirectly derive any material part of 
its income from Newark Gas: and 

The Commission finding that Gas & 
Oil meets the standards of section 3 (a) 
(3> (A) of the act and observing no 
basis for adverse findings under the 
unless and except clause of section 3; 

It is ordered, effective forthicith . That 
the said application of National Gas k 
Oil Corporation for exemption from the 
provisions of the Public Utility Holding 
Company Act of 1935 pursuant to sec¬ 
tion 3 (a) (3) thereof be. and it hereby 
Is. granted. 

By the Commission. 

[SEAL] Orval L. DuBois. 

Secretary . 

|F. R. Doc. 50-5364; Filed. June 21, 1050; 

8:47 a. m | 


(File No. 54-178] 

National Gas k Electric Corf, rr al. 

ORDER RELEASING JURISDICTION OVER LEGAL 
FEES AND EXPENSES 

At a regular session of the Securities 
and Exchange Commission held at its 
office In the city of Washington. D. C.. 
on the 16th day of June A. D. 1950. 

In the matter of National Gas k Elec¬ 
tric Corporation, National Gas k Oil Cor¬ 
poration, and National Utilities Company 
of Michigan. Fite No. 54-179. 

The Commission having by order dated 
November 30.1949. approved an amended 
plan filed pursuant to section 11 (e) of 
the Public Utility Holding Company Act 
of 1935 by National Oas k Electric Cor¬ 
poration <"National"i, a registered hold¬ 
ing company, and two of its subsidiaries. 
National Gas k Oil Corporation ("Gas k 
OH"), and National Utilities Company 
of Michigan ("Michigan"), providing 
for. among other things, the merger of 
National into Gas k Oil, the reclassifi¬ 
cation of the common stocks of Gas k 
Oil and of Michigan, and the distribu¬ 
tion of the new common stocks of Oas 
k Oil and of Michigan among the hold¬ 
ers of (and claimants to) National's out¬ 
standing shares of common stock; and 

8aid order having reserved Jurisdiction 
over the payment by Gas It Oil of all 
fees and expenses of counsel incurred 
in connection with the amended plan; 
and 

An application having been filed with 
the Commission setting forth In detail 
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the services performed by the various 
counsel and the amounts of their respec¬ 
tive fees and expenses; and 

Gas & Oil having requested that said 
fees and expenses of counsel be allowed 
and that Jurisdiction be released over 
such fees and expenses; and 

The Commission having considered 
the record and finding that the said re¬ 
quest is not unreasonable; 

It is ordered . That the application is 
hereby approved and that Gas L Oil 
shall pay the fees and expenses in the 
amounts indicated to the following 
named persons or firms; 

David J. Colton, general counsel. $10.- 
000 for fees and $294.01 for expenses; 

Power. McConnaughey & Griffith. Ohio 
counsel. $1,315 for fees and $24.69 for 
expenses; 

McAuliffe & Gordon. Michigan coun¬ 
sel, $700 for fees. 

It is further ordered , That the juris¬ 
diction heretofore reserved in this pro¬ 
ceeding over all counsel fees and 
expenses be. and hereby is. released. 

By the Commission. 

(seal) Orval L. DuBois. 

Secretary. 

|F. R Doc. SO 5365; Filed. June 21, 1050; 

8:47 ft. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Atmioamr; 40 Slat. 411, 55 Stat. 839, Pub. 
Law* 322, 671. 79th Cong.. 80 8tnt. SO. 925; 50 
U. 8. C. and 8upp. App. 1. 610; E. O. 9193. 
July fl, 1942. 3 CFR, Coin. Supp., E. O. 9567. 
June 8. 1945, 3 CFR. 1945 Supp., E. O. 9788. 
Oct. 14. 1948. 11 F. R. 11931. 

[Vesting Order 146961 
U. 8. Imports and Exports. Inc. 

In re: United States Imports and Ex¬ 
ports. Inc. D-28-739-E-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788. and pursuant to 
law after investigation, it is hereby 
found; 

1. That Anni Helene Johanna Eva 
Wilhelm Oehmichen. also known as A. 
H. J. Oehmichen, on or since the effective 
date of Executive Order 8389. as 
amended, and on or since December 1 1. 
1941. has been a resident of Germany 
and is a national of a designated enemy 
country (Germany); 

2. That Irmgard E. Wilhelm, also 
known as I. E. Wilhelm, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

3. That all of the outstanding capital 
stock of United States Imports and Ex¬ 
ports. Inc., a corporation, partnership, 
association or other business organiza¬ 
tion. organized under the laws of the 
State of New Jersey and a business en¬ 
terprise within the United States con¬ 
sisting of 20 shares of no par value 
common stock registered in the names of 
the persons listed below in the amounts 
appearing opposite said names as 
follows: 

No. 120-6 


Kumber of 

Name In which registered: share* 

Erhard Max Oehmichen...-..- 18 

A. H. J Oehmichen...- 1 


I. E. Wilhelm__ 1 

Is owned by Anni Helene Johanna Eva 
Wilhelm Oehmichen, also known as A. 
H. J. Oehmichen and Irmgard E. Wil¬ 
helm. also known as I. E. Wilhelm and 
is evidence of ownership and control of 
United States Imports and Exports, Inc. 

and it is hereby determined; 

4. That United States Imports and 
Exports. Inc., is controlled by, or acting 
for or on behalf of a designated enemy 
country (Germany) or persons within 
such country and is a national of a des¬ 
ignated enemy country (Germany): 

5. That to the extent that the per¬ 
sons named in subparagraphs 1 and 2 
hereof and United States Imports and 
Exports. Inc., are not within a desig¬ 
nated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of 
a designated enemy country (Germany), 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national Inter¬ 
est. 

There is hereby vested in the Attorney 
Oeneral of the United States the 20 
shares of no par value common stock of 
United States Imports and Exports. Inc. 
'more fully described in subparagraph 3 
hereof, together with all declared and 
unpaid dividends thereon, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The direction, management, supervi¬ 
sion and control of United States Im¬ 
ports and Exports, Inc. and ail property 
of any nature whatsoever situated In the 
United States, owned or controlled by, 
payable or deliverable to. or held on be¬ 
half of or on account of. or owing to, 
said business enterprise 1s hereby under¬ 
taken. to the extent deemed necessary 
or advisable from time to time. This 
order shall not be deemed to limit the 
power to vary the extent of or terminate 
such direction, management, supervision 
or control. 

The terms "national", "designated en¬ 
emy country" and "business enterprise 
within the United States" as used herein 
shall have the meanings prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C„ on 
May 24. 1950. 

For the Attorney General 

(seal) Harold I. Baynton. 

Acting Director , 
Office of Alien Property . 

(F. R. Doc. 50-5382; Filed. June 21, 1950; 

8:49 ft. m.j 


(Vetting Order 14747] 

Saxae Miyazawa 

In re: Bank account owned by Sakae 
Miyazawa. F-39-1802-C-1. 


Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Sakae Miyazawa, whose last 
knowm address is 67 Nishi Naka Machi. 
Haku-shima. Hiroshima City. Japan, is 
a resident of Japan and a national of a 
designated enemy country (Japan): 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion evidenced by a check dated March 
1, 1948, drawn on the Bishop National 
Bank of Hawaii, King and Bishop 
Streets. Honolulu. T. H.. numbered 
T 10661 In the amount of $18.14, pay¬ 
able to Sakae Miyazawa, and presently 
in the custody of the Trustees for the 
Creditors and Stockholders of the Pa¬ 
cific Bank in Dissolution, P. O. Box 1200, 
Honolulu. T. H., and any and all rights 
to demand, enforce and collect the afore¬ 
said debt or other obligation, and any 
and all rights in. to and under, including 
particularly the right to possession of 
the aforesaid check. 

Is property within the United States 
owmed or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is 
evidence of ownership or control by. 
Sakae Miyazawa, the aforesaid national 
of a designated enemy country (Japan); 
and it is hereby determined: 

3. That to the extent that the person 
named In subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held. used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed In section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 9, 1950. 

For the Attorney GeneraL 

(seal! Haxold I. Baynton, 

Acting Director , 
Office of Alien Property. 

(F. R. Doc. 50-5383; Filed. Juno 21, 1950; 
8:49 ft. m.| 


(Vetting Order 14538. Arndt.] 

Judith a Antoinette Hoerning rr al. 

In re: Stock owned by Judltha An¬ 
toinette Hoerning and others. 

Vesting Order 14535, dated April 7. 
1950, is hereby amended as follows and 
not otherwise: 

a. By deleting from subparagraph 4 
(a) of said Vesting Order 14535 the w ords 
and figures "Sixty-four and nine-tenths 
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(64.9) M set forth with respect to shares 
of SI 0.00 par value common capital stock 
of Cities Service Company and substitut¬ 
ing therefor the words and figures •'Fifty- 
eight and six-tenths <58.6>" and 

b. By deleting from Exhibit A attached 
to and by reference mode a part of said 
Vesting Order 14535 the figure "70" set 
forth opposite certificate number 199714 
and substituting therefor the figure "7." 

All other provisions of said Vesting 
Order 14535 and all actions taken by or 
on behalf of the Attorney General of the 
United States In reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington, D. C„ on 
June 9. 1950. 

For the Attorney GcncraL 

[seal] Harold I. Baynton. 

Acting Director. 

Office of Alien Property . 

|F. R. Doc. 60-5384; FUed, June 21, 1950; 

8:49 a. m.) 


[Return Order 659) 

£r\$t Besao 

Having considered the claim set forth 
below and having issued a determina¬ 
tion allowing the claim, which is incor¬ 
porated by reference herein and filed 
herewith, 

ft is ordered. That the claimed prop¬ 
erty, described below and In the deter¬ 
mination, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past Infringement 
thereof, be returned after adequate pro¬ 
vision for taxes and conservatory 
expenses: 

Claimant, Claim So., Notice of Intention To 
Return Published, and Property 

Ernst Besot t. Btreetly. Staffordshire, Eng¬ 
land; Claim No. 4942; May 4. 1950 (15 F. R. 
2558 1 ; property described In Vesting Order 
No. 201 (8 F. R. 625. January 18, 1943>, relat¬ 
ing to United States Letters Patent Nos. 
2,020.980 and 2.199,477. This return shall 
not be deemed to Include the rights of any 
licensee* under the above patents. 

Appropriate documents and papers ef¬ 
fectuating tills order will issue. 

Executed at Washington, D. C., on 
June 15. 1950. 

For the Attorney GcncraL 

[seal] Harold t Baynto s. 

Acting Director, 
Office of Alien Property. 

|F. R. Doc. 80-5385: Filed, June 21. 1950; 

8:49a.m.) 


[Return Order 687) 

PlKOSKA ORUNVALD AND OLCA ORUNYALD 

Having considered the claim set forth 
below and having Issued a determina¬ 
tion allowing the claim, which is incor¬ 
porated by reference herein and filed 
herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 


increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant. Claim So „ Notice of Intention To 
Return Published, and Property 

Plrotka Grunvald and Olga Grunvaid. HaJ- 
du&zobofizlo, Hungary; Claims Nos. 40728 and 
40729 (Consolidated); May 8. 1050 (15 F. R. 
2700); 8546.26 In tbs Treasury of the United 
States payable to the claimants in equal 
shares; all right, title, interest and claim of 
Plroaka Orunvald. also known as Ptroskn 
Green wold, and Olga Orunvald. also known 
as Olga Oreenwald. In and to the Estate of 
Adolph Orccnbcrgcr, deceased. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C,, on 
June 16. 1950. 

For the Attorney General. 

[seal] Harold L Baynton, 

Acting Director . 
Office of Alien Property. 

)F. R. Doc. 50-5386; Filed, June 21. 1950; 
8 49 a. m.) 


Salomon Brurus 

notice or intention to return vested 

PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property , and Location 

Salomon Bel fus, San Francisco, Calif.: 
Claim No. C778; all right, title. Interest and 
claim of any kind or character whatsoever 
of Helen Bcifuse in and to the Estate of 
Isaac Berg, deceased; $771.30 In the Treasury 
of the United 8 totes. 

Executed at Washington, D. C., on 
June 15. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

|F. R. Doc. 50-5388; Filed. June 21, 1950; 
8:49 a. m.) 


8use Fuerst Polatschex 

notice or intention to return vested 
property 

Pursuant to section 32 it) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 


Claimant, Claim So., Property, and Location 

Bus© FUer*t PoinUchck. Haifa, Israel; 
Claim No. 42169; 62,520.55 in the Treasury 
of the United States; ail right, title and 
Interest of Blanka Fuerst in and to the Es¬ 
tate af Helen H. Taubler, also known m 
H elena Taubler and Helen H. Tacubler, 
deceased. 

Executed at Washington, D. C.. on 
June 15. 1950. 

For the Attorney General. 

[seal) Harold L Baynton, 

Acting Director, 
Office of Alien Property. 

|F R. Doc. 50-6390; Filed. June 21. 1950; 
8:49 a. m.) 


Louise Mary Hardy it al. 

notice or intention to return vested 
property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Vocation 

Louise Mary Hardy, Claim No. 25722; Ru¬ 
dolph Hardy. Claim No. 25724; Louise Mar¬ 
guerite Hardy. Claim No. 26271; aU of New 
York City, N. Y.; to Louise Mary Hardy a 
one-fourth Interest and to Rudolph Hardy 
and Loulso Marguerite Hardy each a three- 
eighth tntcrwt In the following described 
securities presently in the custody of the 
Safekeeping Department of the Federal Re¬ 
serve Bank of New York; Fifteen (15) Na¬ 
tional Railways of Mexico three year 6% se¬ 
cured gold note*, due January 1. 1917, Issued 
In the name of bearer, each of 646 face value 
bearing the numbers 23842/23856; Fifteen 
(15) National Railways of Mexico prior lien 
4ft% 50 year sinking fund gold bonds, due 
July 1, 1937, Issued in the name of bearer, 
each of 61,000 face value, bearing tbe num¬ 
bers M34612, M48914, M347024 and 
M37442 51. 

Executed at Washington, D. C., on 
June 15. 1950. 

For the Attorney General 

l seal! Harold I. Baynton. 

Acting Director, 
Office of Alien Property. 

| F. R. Doc. 50-5389: Filed. June 21, 1950; 
8:49 a. in.) 


Alojsia Atuhs 

notice op intention to return vested 

PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 
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Claimant, Claim So., Property, and Location 

AloUla Afuhs, a/k/a Unite* Afuhs. a/k/a 
tutec Afuhs. Vienna, Austria; Claim No. 
37366; 64,763.64 in tHe Treasury of the United 

States. 

Two (21 United States Savings Bonds Se¬ 
ries G. a***. Issued November 1. 1643. due 
November 1. 1956. registered In the name of 
the Allen Property Custodian, Washington, 
D. C., No*. 2041138 at $600; 3940484 at $1,000. 
in the custody of the Federal Reserve Bank 
of New York. New York. 

Forty (40) shares of Calaveras Copper Com¬ 
pany (Delaware) $6.00 par value capital 
nock, registered In the name of Gustav 
Afuhs, assigned in blank by Union National 
Bank, trustee under Will of Gustav Afuhs. 
deceased. Certificate Nos. A3684 for 10 shares; 
A3620 fur 10 shares; A3019 for 20 shares; In 
custody of the Deposit and Clearance Section. 
Comptroller’s Branch, Office of Alien Property, 
120 Broadway. New York. New York. 

One (1) share of Cleveland Engineering 
Agency Company $25.00 par value capital 
stock, registered in the name of Gustav 
Afuhs. assigned to Allen Property Custodian, 
Washington, D. C.. Certificate No. 33 for ono 
share. In custody of the Deposit and Clear¬ 
ance Section, Comptroller's Branch. Office of 
Allen Property. 120 Brosdway, New York. New 
York. 

Two hundred (200) shares of Engineer 
Gold Mines. Ltd.. Inc. (Delaware) $5-00 par 


value capital stock registered In the name 
of Paine, Webber ic Co , assigned In blank by 
Paine. Webber it Co.. Certificate Noa. A8131 
for 100 shares; A9120 for 100 shares; in cut- 
tody of the Deposit and Clearance Section. 
Comptroller’s Branch. Office of Allen Prop¬ 
erty, 120 Broadway, New York. New York. 

One Thousand Ninety (1,090) shares of 
Engineer Gold Mines, Ltd.. Inc. (Delaware) 
$5.00 par value c&pitAi stock, registered in 
the name of Gustav Afuhs. assigned In blank 
by Union National Bank, trustee under Will 
of Gustav Afuhs, deceased. Certificate Nos. 
A9278 to A9287. Inclusive, for 100 shares 
each; B3527 for 10 shares; B3545 for 10 
shares; B3810 for 40 shares; B3899 for 20 
.shares; B4401 for 10 shares; In custody of 
the Deposit and Clearance Section. Comp¬ 
troller’s Branch. Office of Allen Property, 120 
Broadway. New York. New York. 

Fifty (00) chares of Esmeralda Oold Min¬ 
ing Corporation (Nevada) $109 par value 
preferred capital stock registered In the name 
of Gustav Afuhs, assigned in blank by Union 
National Bank, trustee under the Will of 
Gustav Afuhs, deceased. Certificate No. P-2fl 
for 50 shares; In custody of the Deposit and 
Clearance Section, Comptroller's Branch. 
Office of Allen Property, 120 Broadway. New 
York, New York. 

One Hundred (100) shares of Esmeralda 
Gold Mining Corporation (Nevada) $1.00 
par value common stock registered In the 
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name of Gustav Afuhs, assigned in blank 
by Union National Bank, trustee under the 
Will of Gustav Afuhs, deceased. Certificate 
No. 47 for 100 shares; in custody of the De¬ 
posit and Clearance Section. Comptroller’s 
Branch. Office of Allen Property, 120 Broad¬ 
way. New York, New York. 

One (1) subscription warrant No. 7 for 
2,080 shares of Engineer Gold Mines, Ltd.. 
Inc.. Class A stock at $.40 per share, bearing 
notation ’’Unless payment for this subscrip¬ 
tion k made In full and In cash on or before 
June 30. 1932, this warrant Is void and of 
no value”. In custody of the Deposit and 
Clearance Section, Comptroller’s Branch, 
Office or Allen Property 120 Broadway, New 
York. New York. 

All right, title. Intercut and claim of any 
kind or character whatsoever of Lutee Afuhs 
In and to the estate of Gustav Afuhs, de¬ 
ceased. and in and to the trust created 
under the Will of Gustav Afuhs, deceased. 

Executed at Washington, D. C., on 
June 15, 1950. 

For the Attorney General. 

( seal ] Harold I. Baynton. 

Acting Director, 
Office of Alien Property, 

|P. R. Doc. 50-5387; Filed, June 21. 1950; 

8:49 a. m.J 
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